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SIR, 

O intrude in this manner up- 
on your time, fo ulefully 
employed in the Ibcial du- 
ties of your profeflion, would 
expofe me in fome meafure to blame, 
were it upon a lefs important occafion 
than that of recommending the following 
work to your generous prote<9:ion. The 
dignity of the fubjed, which, handled 
by other pens, has been thought" wor- 
thy of being infcribed to .the moft illu- 
ftrious perfonages of the laft and prelent 
age, will plead, I hope, fome excufe 
for an addreis, which is defigned not* 
{o much to interrupt your occupations, 
as to avail itfelf of the fandion of your 
name in introducing this work to the 
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DEDICATION. 

public. And indeed . a nobler fubjed I 
coiild not fele£t fori the favor, of your 
acceptance, than that which fo nearly 
relates to the moral duties of life, and 
the foundation of humani contentment » 
^and happinefs ; a fubjecft moreover il- 
luftrated by one of the ableft matters of 
the prefent age, whofe extraordinary 
ability and fkill in curing the diforders 
of the mind, may be compared very 
aptly to yours in removing thofe of 
the body. One of the principal en- 
couragements I had to this ^ddrefs, is 
the near relation between the following 
work, and thofe elevated fentiments 
with which you have been always infpir- 
ed. Such an admirable fyftem of mo- 
ral precepts, fuch noble maxims of true 
Chriftian policy, and fuch excellent 
^ rules for Jthe government of our lives, 
caimot but be acceptable to a gentle- 
man, >vho, in the whole tenor of his con- 
dud, has been an illuftrious example 
• of thofe rules and maxims which are 
here moft. judicioufly eftablifhed. A ve- 
ry good opportunity this of entering 

• upon 
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lipdJ: the encomium of thole virtues 
which have fo eminently diftinguiflied 
you at the head of your profeflion ; but 
the Uttle value any commendations of 
mine would have, the iapprehenfion I 
fliould be under of being fufpedtefd of 
adulation, and the danger I fhould in- 
cur of offending your modefty, who 
have as great a contempt for praife as am- 
bition to deferve it, obliges me to wave 
,any attempt of this nature. However I 
cannot help taking notice of that true 
greatnels and magnificence of foul, wit4i 
which you have at all times mofb libe- 
rally contributed to the advancement 
of learning, and whereby you have 
juflly acquired the flattering title of 
patron and protestor of letters. In fad:, 
the extenlive hleflings that fortune has 
beflowed upon you, have been employ- 
ed not as inflruments of private luxu- 
ry, but as means of promoting thofe arts, 
which have received an additional luflre, 
iince they have fhone fo confpicuoufly 
in your perfon. , Your friendship and 
correfpondence have been courted by the 
greateft men of the prefent age ; and 
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your houfe, like that of Atticus, has 
been open to thfe learned of all orders^ 
and ranks;, who unanimoufly refpe<9: 
you, not only as a fupreme judge of 
learning and wit, but moreover as an 
arbiter elegantiarum^ and matter of n- 
niflied urbanity. The colledion you 
have made of valuable curiofities and 
books, wherein you have rivalled the 
magnificence of ibvereigns, is the ad- 
miration and talk of all Europe, and 
will be a lafting monument of your true 
tafte of grandeur, and folidity of judg- 
ment. I need not mention arty thing 
here in praife of your excellent works ; 
their charader is fufficicntly eftablifli- 
ed by the very name of their author, 
who is univerfally allowed to have 
wrote with a purity and fpirit, equal 
to the fuperior fkill and fuccefs with 
which his practice has been fo remark- 
ably diftinguiflied. The polite recep- 
tion you have alwayi given to the 
learned of foreign nations has ren- 
dered your name fo, precious abroad, 
that you are never mentioned, but with 

the 



DEDICATION. 

the greateft relpe£t, and with expref^ 
fiqns denoting the high idea they en- 
tertain of your fingular generofity and 
fpirit. This great fpirit, Sir, is alone 
fiifficient to form your panegyric; for 
it • has been juftly obferved by a late 
eminent writer % that particular virtues, 
when carried to* a very high degree, are • 
feldom without a numerous train of 
attendants. As 'tis rare to find great 
,m^n at prefent, that are ready to give 
proper encouragement to learning and 
the polite arts, we may conclude that 
thofe who in this refped have railed 
themfelves above the prejudices of cuf- 
tom, are endowed with the moft emi- 
nent qualities. True it is, that preju- 
dices of this kind have never had any 
weight with you, whofe judgment has 
been imalterably direded by the light 
of reafon, and whofe notions of life are 
founded on the true principles of honor 
and happinefs. In the various ftages of 
life in which you have appeared with 
fb much dignity, your chief ambition 

* Barbeyrac. 
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has been always to procure the advan- 
tage of the republic of letters as well as 
that of the civil fociety , of which you are 
a member; an ambition, which refledts 
injfinitely more glory upon your perfon 
than you could ever receive from the 
moft eminent dignities of ftate. Thefe, 
Sir, are not particular fentiments of 
mine ; they are the fentiments of the pub- 
lic whofe voice I utter j they are the 
fentiments of your learned friends abroad, ' 
which I have been defired to repeat to 
you upon a late occafion, together with 
their compliments of thanks for the 
marks they have received of your great 
and difinterefted civility. *Tis with 
pleafure I embrace this opportunity c^ 
executing my commiflion, and of de- 
claring in this public manner the pror 
found refpe(ft and efteem with which I 
have the honor of fubfcribing myfelf, 

S I R, 

Your moft humble and 

Gray% Inn, 

June i, .74^. Obcdicnt Servant 

Thomas Nugent. 
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H, E author of the following 
work^ M. y. y. Burlamaquu 
is defcended from one ofthofe no- 
ble families of Lucca^whichy upon their em- 
bracing the Protejiant religion^ were oblig- 
ed about two centuries ago to takejhelter 
in Geneva^ His father was counfellor and 
fecretary of ft ate ; honors which are fre- 
quently conferred in that city uponfuch as 
acquit themf elves worthily of a profeffor- 
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Jhip in the academy^ particularly thai 
of laWy the fitieji without cbubt to form 
able judges^ magijlratesy and fiatefmen. 
*Thefon^ upon his return from his travels^ 
was immediately nominated profejfor of 
this fciefice^ in which pojl he continued a 
conjiderable number of years ^ till the re- 
public thought proper to remunerate his 
long and emnent fervices^ by raijing 
him to the fame dignity as his father. 
The great reputation he acquired in his 
p^ofejforfjip^ was lefs owing to his im- 
menfe erudition^ in which he equalled if 
not excelled all his predeceffors^ than to 
" the quicknefs. of his under ft anding^ the 
clearnefs of his ideas ^ his found and ju- 
dicious views in tjje ftudy of jurifpru- 
dencey and efpecially to thefolidity of his 
principles on natural law and civil go-- 
, vernm^ent. With regard to the occafion 
of his publiping thefe principks, he i}b- 
ferves himf elf in his preface y that it. was 
infopte meafure to comply with the im- 
^ portunity 
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fortunity of his friends^ but chiefly to 
^event his reputation from being injur-- 
ed by a precipitate imprejfton from any 
of thofe imperfeB and furreptitious copies 
which had been handed about by, his pu-^ 
pils. 7*he public indeed had flattered 
themf elves a long time with the hopes of 
feeing a complete courfe of the lawofna-- 
ture and nations from this emimnt 
hand*:^ but his occupations and infir-- 
mity have hitherto obliged him to fru- 
ftrate their expeEiations. Hcnsoever^ as 
a good introduSiion to this fcience was 
extremely wanted^ he thought proper y 
till he could publijh his larger work^ to 
favor us with the following principles^ 
being convinced that in this as in every 
ether branch of learnings the moji effen-. 
tial part is the laying of a proper and 
folid foundation.' In fa&j we daily ob- 
ferve that moji errors in life proceed . 
rather from wrong principles ^ than from 
ill drawn confeque?7ces. 
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M. Biirlamaqui is fo modeji as to con-' 
Jider thefe principles^ as calculated only 
for young people^ who are dejirous of 
being initiated in the Jiudy of natural 
law ; and yet we may venture to affirm 
it is a performance of general utility^ hut 
efpecially to fuch as have had the misfor- 
tune of negleSiing this fcience in their 
younger days. ^T^is a performance that 
muji certainly he allowed to have all the 
merit of an original undertakings by our 
author s afcending always to thefrji prin- 
ctpleSy by his illujirating and extending 
. them^ by his conneEiing them with each 
other ^ and by exhibiting them frequently 
in a new light. But his fingular beauty 
conjifs in the alliance he . fo carefully 
points out between ethics and jurifprudence^ 
religion and politics y after the example 
of Plato and Tully, and the oth&r illu^ 
Jirious majlers of antiquity. In effeBy 
tbefe fciences have the fame haft, and 

tend 
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tend to the fame end\ th^ir bufinefi is 
to unravel the fyflem of humanity^ or ^ 
the plan of providence with regard to 
man\ wherefore the unity of this fyjiem 
being an unquefiionahle pointy as foon as 
writers afcend to the principles^ in order 
to view and contemplate the whoky Uis 
impofftble but they all fhould meet. 

Our author s method ^ has nothing of 
the fchotajlic turn. Injlead of far ting - 
new difficulties J he prevents them by the 
manner of laying his thefs j injlead of 
difputing he reconciles. Far from pur- 
fuing any idle or too fubtle ideas ^ he 
follows nature Jlep by fepj and derives 
his arguments from fenfe and experience. 
His thoughts he unfolds with the great eft 
perfpicutty and order \ and his Jiyle ii 
purCy clear y and agreable^ fuch as pro-- 
perly becomes a didaSiic work. In fincy 
he has the honor of preferving , the cha- 
raSler of a Chrijlian philofophery by in- 

t culcating 
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The Translator, '&c. 
cukating the value we ought tofet upon 
the light of revelation^ alight which fo 
• advantageoujly ajfifti the feeble glimmer- 
ings of reafon in the high and impor- 
tant concerns of our civil and religious 
duties. 
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Author's Adyertifement. 

y HI S treat (fe of the , Principles of Natural 
Law, is an introduSlion to a larger workj 
or to a complete fyflem of the law of nature and 
nations^ which fome time or other I propofed to 
publijh. But having met with fever al obJlruC" 
tions in my attempt^ through a variety of occupa-- 
tionSy and principally from my indifferent ft ate 
of healthy I had almoji loji fight of my original 
defign. Being informed however that fome ma^ 
nufcript copies of the papers I had drawn up for 
my own private ufe^ when I gave kSiures of 
jurifprudenccy were multiplied and got into a 
number of hands ^ I began to apprehend left this 
work fiould be publifi:ed againjl my willy in a 
very imperfeSt and mangled condition. 7his in- 
duced me at length to yield to the folli citations of 
fever al of my friends^ by communicating this 
ejjay myfelf to the public. Dubious whether I 
floall ever be able to finifb the larger work^ 
I have endeavoured to give fuch an extent to 
tbefe ' Principles, as may render them in fome 

meafure 
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meafure fervfceable tofucb as are dejirms of be- 
ing initiated in the knowledge of the law of 
nature. As for tbofe ivbo are makers of 
ibis fuhjeSi^- the following work is not dejgn- 
edjor them: my view will he fuffidently fuU 
filled^ if it Jhould prove qf any utility to 
young beginners in the fiudy of tbis important 
fcience. 
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Y defign is to enquire into thofe Dcfign of 
rules which nature alone pre- Vhi^^^'^^ 
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fcribes to man, in order to con- ^^^ ^y 
du£t him fafely to the end, which Lw. 
every one has, and indeed ought 
to have, in view, namely, true 
and folid happincfs. The fyftem or affemblage of 
thefe rules confidered as fo many laws impofed by ^ 
God on man, is generally diftinguilhed by the name 
of Natural Law. This fcience includes the moil 
. Vol. L B import- 



• • 



7^^ Principles g/* 

important principles of niorality, jurifprudencc, and 
politics, that is, whatever is moft interefting in rc- 
fpeft as well to man as to ibciety. There can be no- 
thing therefore more deferviag of the application of 
a rational being, of a being that has its perfeftion 
and felicity ferioufly at heart. A juft knowledge of 
the maxims we ought to follow in the courfe of life, 
is the principal objedb of wifdom ; and virtue con- 
fifts in putting them conftantly in praftife, without 
bcin^^^r diverted from fo noble a purfuit. 
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Wemnftdc- H. Thc idea of Right y and much more that of 
trinc^ieBof^^^^^^^ ^S^^y are undoubtedly relative to the na- 
this fcience turc of man. *Tis from this nature therefore, from 
turc and thc conftitution and ftate of man, that we are to 4e- 
ftateofman. jy^g the principles of this fcience. 

The word Right (Droit *) in its original fignificati- 
^ on, comes from the verb dirigo^ which implies, to con- 
dud: a perfon. to fome certain end by the Ihorteft 
road. Right, therefore, in its proper and moft gc- 
• neral fenfe, and that to which all the others muft be 
reduced, is whatever dire6ts, or is well direfted. 
This being premifed, the firft thing we have to ex- 
amine is, whether man is lufceptible of direftion and 
rule in refpeft to his aftions. That we may atempt 
this with a greater probability of fuccefs, we are to 
trace matters to their very origin, and afcending as 
high as the nature and conftitution of man, we muft 
there unravel the principle of his aftions, and the 
feveral ftates that properly belong to hini, in order 
to demonftrate afterwards in what manner, and bow 

* T^e etymology given here hy the Author ivas intended only fir 
the Trench word Droit. 

far, 
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faf, he is fufccptiSlc of direftion in his condudt. 
This is the only method of knowing what is right j 
and what is not. 

III. Man is an animal endowed with undcrftand- i^fin»tion 
ing, and reafbn ; a being compoiied of an organized what hii na. 
body, and a rational foul. *"'*"' 

. With regard to his body, he is pretty fimilar to 
other animals, having the fame organs, properties, 
and wants. This is a living body, organifed and com* 
pofed of feveral parts ; a body that moves of itfclf, 
and feeble in the commencement, increafes gradu- 
ally in its progrefs by the help of nourilhment, till 
it arrives to a certain period, in which it appears in 
its flower aild vigor, from whence it infenfibiy declines 
to old age, which conducts it at length to diflblution. 
This is the ordinary courfe of Human life, unlefs it 
happens to be abridged by fome mafady or accident. 

But man, befides the marvelous difpofition of his 
body, has likewife a rational foul, which eminently 
difcriminates him from brutes. 'Tis by this noble 
part of himfelf that he thinks, and is capable of 
forming juft ideas of the different objeds that oc- 
cur to him; of comparing them together; of in- 
ferring from known principles unknown truths ; of 
pafling a folid judgment on the mutual fitnefs or 
agreement of things, as well as on the relations they 
bear to us ; of deliberating on what is proper or impro- 
per ixKbe done ; aid of determining coniequently to a A . 
one way or other. The mind recoUedbs what is paft, 
joins it with the prefent, and extends its views to 
futurity. It is capable of penetrating into the caufes, 
progrefs, and confequence of things, and of difco- 
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vcring, as it were, at one glance, the intire courfe 
of life, which enables it to lay in a ftore of fuch 
things as are ncceflary for making a happy career. 
Befides, in all this, it is not fubjeft to a conftant fe- 
ries of uniform and invariable operations, but finds 
itfelf at liberty to ad or not to adt, to fulpend its 
aftions and motions, to direft and manage them as 
it thinks proper. 

?aToirV ^^' ^"^^ ^^ ^^^ general idea we are to form of the 

man: nature of man. What refults from hence is, that 

thofc tha? there are feveral forts of human a<5tions : Some are 

>a^f °^" purely fpiritual, as to think, to refleft, to doubt, ^c. 

Right? others are ijierely corporeal, as to breathe, to grow, 

£f?r. and fome there are that may be called mixt, in 

which the foul and body have both a fharc, being 

produced by their joint concurrence, in confequence 

of the union which God has eftablilhed between thefe 

two conftituent parts of man •, fuch as to fpeak, to 

work, £5?^.. 

Thofe aftions, which either in their origin or di- 
reftion depend on the foul, are called human or vo- 
luntary ; all the reft are termed merely phyfical. The 
foul is therefore the principle of human aftions ; and 
thefe actions cannot be the object of rule, but inaf- 
much as they are produced and directed by thofe no- 
ble faculties with which man has been inriched by 
his Creator. Hence it is neceflary to enter into a 
particular inquiry concerning this fubjed:, and to ex- 
amine clofely into the faculties and operations of the 
foul, in order to difcover in what manner they con- 
cur to the produftion of human aftions. This will 
help us, at the fame time, to unfold the nature of 

thefe 
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tUefe aftions, to aflUre ourfelves whether they ire 
really fufceptible of rule, and how far they are fub- 
je(5t to human command. 

V. Let man reffed but ever fo little on himfelf. Principal 
fcnfe and experience will foon inform him, that his ^"c^fouJ.^^ 
foul is an agent, whofe adlivity difplays itfelf by a 
continued feries of different operations ; which hav- 
ing been diftinguifhfed by feparate names, are like- 
wife attributed to different faculties. The chief of 

thefe facuhies are the underflanding, will, and li- 
berty* The fouJ is, indeed, a fimple being j but 
this does not hinder us, when we attend to its 
different ways of operating, from confidering it as 
a fubjeft in which different powers of afting refide, 
and from giving different denominations to thefe 
powers. If we confider the thing in this manner, 
we Ihall find it will give a greater exaclnefs and per- 
fpicuity to our ideas. Let us remember therefore, 
that thefe faculties are nothing elfe but the different 
powers of afting inherent in the foul, by means of 
which fhe performs all her operations. 

VI. The principal faculty of the foul, that which The under- 
conftitutes the fundamental part of its being, and ^"Jljj^^s j 
ferves, as it were, for its intrinfic light, is the un- 
derflanding. We may define it that faculty or power, 

by which the foul perceives, and forms ideas of , 
things, in order to come at the knowledge of truth. 
Truth may be taken here in two fignifications •, either 
for the nature, ftate, and mutual relations of things; 
or for the ideas agreeable to this nature, ftate, and 
relations. To have a knowledge therefore of truth, 

B3 is 
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is to perceive things fuch- as they are in themfelves, 
and to form ideas conceriung them conformable to 
their nature. 

^rtneipu. VII." Wherefore we muft fet out with acknow-p 

The under- 

landing it ledging as a fixt and unconteftabje principle^ tha? 

B^ndiy .^^ human underftanding is naturally right, and 
has within itfelf a ftrength fufficient to arrive at th? 
knowledge of truth, and to diftinguilh it from er- 
.• ror ; elpecially in things wherein our refpeftive dur 
ties are concerned, and which are requifite to form 
man for a virtuous, honourable, and quiet life ; pro- 
vided however, he employs all the care and atten- 
tion that lies in his power. 

Senfe and experience concur to convince us of the 
truth of this principle -, which is the hinge, as it 
were, whereon the whole fyftem of humanity turns. 
It cannot be called in queftion, without fapping the 
foundation, and in^irely fubvertin^ the whole ftrucr 
ture of fociety -, bccaufe this would be annulling all 
manner of dillinftion between truth and error, good 
and evil ; and by a natural confequence of this fub- 
verfion, we fhould find ourfelves reduced to the ne- 
celHity of doubting of every thing; which is the 
higheft pitch of human extravagance. 

Thofe who pretend that reafon and its faculties are 
depraved in fuch a manner, as to be nd longer ca- 
pable of ferving as a fure and faithful guide to man, 
either in .refpeft tp his duties, or particularly with 
regard to religion ; do not refled that they have 
adopted fox the bafis of their fyftem, a principle de-^ 
ftrudlive of all truth, and confequently of religion. 
Thus we fee that the facred fcripture, far from 

cftablilh^ 
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cftabliftiing any fuch maxim, affurcs us % that when 
the Gentiles which have not the laWy do by nature the • 
things contained in the law ; ihefe having not the 
law are a law to themfelves. JVhichfloew the work of 
the law written in - their hearts^ their confcience alfo 
bearing witnefs. 

True it is, that a bad education, vicious habits, 
and irregular paffions, may ofFufcatc the mind ; and 
that negleft, levity, and prejudices, precipitate men 
frequently into the grofleft errors in point of religion 
and morals. But this proves only that men may 
make a bad ufe of their reafon, and not that the na- 
tural reditudc of the faculties is fubverted. What 
we have ftill to fay, concerning this point, will help 
to fct it in a clearer light. 

VIII. Let us proceed now to a clofer inquiry into Jn wha« 
the operations of the underftanding. The percep- ceptio",^tI 
tion, or view and knowledge of things, is commonly ^^^^!^ *"4 
formed by the concurrence of two aftions -, one from formed. 
the objefit, and is the impreflion which this obje£t 
makes on us ; the other from the mind, and is pro- 
perly a glance, or fimple look of the foul, on the ob- 
jeft it is defirous of knowing. But as a firft look' is 
not always fufficient, 'tis neceflary that the mind 
Ihould apply itfelf for fome time to a ferious confix 
deration of the objeft, to the end it may acquire a 
juft knowledge of things, and form thereof exa6t 
ideas. This Application, with which the fqul con- 
tinues to view the objedl in order to know it well, 
is called attention; and if it turns itfelf different 
ways, to confider the objcft on all Sides, this is 

* Rom. ii. 14, 15. 

B 4 termed 
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termed examen or enquiry. We may therefore aif- 
firm, that the perception or knowledge of things de- 
* pends Intirely in refpedt to the mind, on its natural 
vigor and attention. 

tvidcncc; IX. 'Tis by thefe helps, drawn from his own 
'^^' fund, that man attains at length a clear and diftin6t 
knowledge of things and their relations ; as alfo of 
ideas, and the conformity of thefe ideas with their 
originals •, in ihort, that he acquires the knowledge 
of truth. We give the name of evidence, to this 
clear and diftinft view of things and their mutual 
relations ; a point to which we fliould b? particularly 
attentive. For this evidence being the eflential cha- 
rafter of truth, or the fure rhark whereby one cannot 
help diftinguifhing it, the confcquence is, that it ne- 
ceflarily produces fuch an internal conviction, as forms 
the higheft degree of certainty. *Tis true that all ob- 
jcfts do not prefent themfclves with fo ftrong a light, 
and that notwithftanding the great care a^d applica- 
tion ^ man may ufe, all that he is frequently able to 
attain, is only a glimmering light, which according 
to its ftrength or weaknefs, produces different de- 
grees of probability and feeming truth. But this 
muft be abfolutely the cafe of every being, whofe 
faculties are limited: *Tis fufficient that man, in re- 
fpeft'tohis deftination and ftate, is capable of know- 
ing with certainty thofe things which concern his per- 
feftion and happinefs •, and moreover, that he is 
able to diftinguifh between probability and evidence, 
as alfo between the different degrees of probability, 
in order to proportion his aflent to thefe differences. 
Now a perfon need enter but ever fo little into him- 
- felf, 
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fclf, and rcfle£t on the operations of his mind, to 
be convinced, beyond any poflibility of doubt, that 
man is really pofleffed of this difcernment. 

X. The fenfes, taken for the lenfitive faculty, the of th« fen. 
imagination alfo, and the memory, muft be all re- glnation,T^ 
duced to the underftanding. In faft, the fenfes, con- ^^^^* 
fidered in this manner, are nothing elfe but the un- 
derftanding itfelf, inafmuch as it makes ufe of the 
fenfes and organs of the body, to perceive corporeal 
objefts. The imagination likewife is nothing but 
the underftanding, as it perceives abfent objefts, not 
in themfelves, but by their images formed in the brain. 
The memory, in fine, is no more than the under- 
ftanding, confidered as poflefled of the faculty of 
retaining the ideas it forms of things, and capable 
of reprefenting them to itfelf whenever there is occa- 
(ion ; advantages that depend principally on the care 
we take in repeating frequently thofe ideas. 

XI. From what has been hitherto faid with regard T^« r^^^^' 
to the underftanding, it follows, that the objeft underftand- 
of this faculty of the foul is truth, with all the afts '^^thci^^. 
and means that lead us to it. Upon this fuppofition, le^i* of 
the perfection of the underftanding confifts in the obftacies to 
knowledge of truth, this being the end for which it u^n,^^^.' 
is defiffned. '***^« *°* 

^ - errort 

There are two things, among others, oppofite to 
this perfeftion, ignorance and error, which are two 
maladies, as it were, of the foul. Ignorance is no more 
than a privation of ideas or knowledge ; but error 
is a non-conformity or oppofition of our ideas to the 
nature and ftate of things. Error being therefore 

the 



10 The Principles of. 

the fubvcrfion of truth, is much mOre oppofitc to 
it than ignorance, which is a kind of medium be- 
tween truth and error. 

'Tis to be obfcrvcd here, that we do not fpeak 
of the underftanding, truth, ignorance, and error, 
purely to know what thefe things are in themfelvcs ; 
our main defign is to confider them as principles of 
our adions. In this light, ignorance and error, 
though naturally diftind from one another, are ge- 
nerally mixt, as it were, and confounded; infomuch 
that whatfoever is faid of one, ought equally to be 
applied to the other. Ignorance is frequently the 
caufe of error : but joined or feparate, they follow the 
fame rules, and produce the fame effeft by the influ- 
ence they have over our aftions or omifllons. Per- 
haps, were we to examine into things exaftly, error 
only, properly fpeaking, can be looked upon as a 
, principle of aftion, and not fimple ignorance, which 
being nothing more of itfelf than a privation of ideas, 
cannot be produdtive of any thing. 

Different XII. There are feveral forts of ignorance and er* 
ron!*i/Er-ror, whofc diffiirent divifions 'tis proper for us to 
ror of the obfcrve. I . Error confidered in refpedt to its ob- 

Jaw, and of *^ 

thefaa. a.jeft, is either of the law, or of the faft. 2. With 

Vohinitary ••. ... » ' \' • 

and invoiun- regard to Its origm, ignorance is voluntary or invo* 
Safari" luntary, error is vincible or invincible. 3. In rela* 
•ccidentai. tion to the influence of the error on a particular af- 
fair or aft ion, it is efl;eemed eflential or accidental. . 
Error is of the law or faft according as peopJe 
are miftaken either in refpeft to the difpofition of the 
law, or in regard to a faft that is not fufficiently. 
known. For inftancc, it would be an error of the 

law. 
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iaw^ were a prince to fuppfc himfelf inritlcd to de- 
clare war againft a neighbouring ftate, only becaufe 
it infenfibly increafes in ftrength and power. Such 
was likewifethe error fo common formerly among 
the Greeks and Romans, that it was allowable for 
parents to expofe their children. *On the con- 
trary^ the idea Abimclech had of Sarah the wife of 
Abraham, by taking her for an unmarried perfon, , 
was an error of the faA. 

The ignorance a pcribn lies under through his own 
fault, or an error contracted by negleft, and which 
might have been avoided by ufing all poffible care 
and attention, is a voluntary ignorance, or a vinci-» 
ble and furmountable error. Thus the polytheifm of 
the Pagans was a vincible error ; for they had only 
to make a right ufe of their reafon, in order to be 
convinced that there was no neceflity for fuppofing 
a plurality of gods. The fame may be faid of an 
opinion eftablifhed among moft of the ancients, that 
pyracy was lawful againft thofe with whom there was 
no treaty fubfifting, and that it was allowable to con^ 
fider them as enemies. Ignorance is involuntary, 
^nd error invincible, when they are fuch as could 
neither have been prevented nor removed, even by 
^11 the care and endeavours that are morally poffible; 
that is, judging of them according to the conftitu- 
tion of human things, and of common life. Thus 
the ignorance of the chriftian religion, under which 
the people of America laboured, before they had any 
communication with the Europeans, was an involun* 
fary and invincible ignorance, 

^ S^ another example in St. Matthew, chap, xv. v. 4, j* 

In 
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In fine, we underftand by an eflential error thart 
whofe objieft is fome neceflary circumftance in the 
• affair, and which for this very reafon has a diredt 
influence on the aftion done in confequence thereof; 
infomuch that were it not for this error, the adion 
"would never have been done. Hence this is denominat- 
ed likewijfe an efficacious error. By neceflary circum-' 
fl:ances, we are to underfi:and thofe which are necef- 
farily required, either by the very nature of the 
thing, or by the intention of the agent, formed at 
the proper time, and made known by fuitable indi- 
cations. *Twas thus, for inftance, an eflfential error 
in the Trojans, at the taking of their town, to flioot 
their darts againfl; their own people, mifl:aking them 
for enemies, becaufe of their being armed after the 
Greek manner. Again •, a perfon marries another 
man's wife, fuppofing her to be a maid, or not know- 
ing that her hufl^and is fl:ill hving : this regards the 
very nature of the thing, and is of courfe an eflen- 
tial error. 

On the contrary, accidental error is that which 
has no neceflfary connexion of itfelf with the af- 
fair, and confequently cannot be confidered as the 
real caufe of the aftion. A perfon abufes or in- 
fuks another, taking him for fome body elfe, or 
becaufe he fuppofeis the prince is dead, as it had been 
groundlefly reported &c. Thefe are errors meerly 
accidental, which fubfift indeed in the mind of the 
agent, and have accompanied him in the adtion, but 
cannot be confidered as its real caufe. 

'Tis likewifeobfervable that thefe different qualities 
of ignorance or error, may concur and be found unit- 
ed in the fame cafe. 'Tis thus an error of the fa<St may 

be 
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be either eflential or accidental ; and both the one 
and the other may be either voluntary or involun* 
tary, vincible or invincible. 

So much may fuffice for what regards the under- 
(landing. Let us proceed now to examine into the 
other faculties of the foul, which concur alfo to the 
produftion of human aftions. 



^ 



CHAP. IL 

Continuation of the Principles relative to the na-- 
ture oj man. Of will and liberty. 

L T T was not fufficient, purfuant to the views of xhe Wio, 
i the Creator, that the human foul fhould be V^^ *»T 

"^^ ^ pineu and 

poflcfed of the faculty of knowing things and of good con- 
forming thereof ideas ; it was likewife requifite it "*' 
fhould be endowed with an afliive principle to fet it 
in motion, and with a power whereby man, after 
knowing the objeds that occur to him, Ihould be 
capable of determining to ad or not to ad, accord- 
ing as he judges proper. This faculty is what we 
call the will. 

The will is therefore nothing elfe but that power 
of the foul, by which it is determined of itfelf, and 
by virtue of an adive principle inherent in its na- 
ture, to feek for what is agreeable to it, to aft af- 
ter a certain manner, and to do or to. omit an aftion, 
with a view of happinefs. 

By Happinefs we are to underftand the internal 
fatisfaftion of the foul, ariling from the poffeffion 

of 
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of good : and by good whatever is fuitable or agretf-f 
-able to man for his prefervation, perfeftion, conve- 
nicncy, or plcafure. ^ The idea of good determines 
that of evil, which in its moft. general fignification, 
implies whatever is oppofite to the prefervation, per- 
fection, conVeniency, or pleafure of man. 

i^dkl^ti ^^' Inftinfts, inclinations, and paffions are reduci* 
CM, Faffi- blc to the will. Inftindts are fcatiments excited in 
the foul by the wants of the body, which determine 
it to provide immediately againft them. Such are 
hunger, thirft, the averfion for whatever is hurtful, 
&c. The inclinations are a propenlity of the will^ 
which leads it rath^ towards fome forts of objeds 
than others, but in an even, tranquil manner, a 
manner fo proportioned to all its operations, that 
inflead of obftruding or interrupting, 4t generally 
facilitates them. As for the paffions, they are, in- 
deed, in the fame manner as the inclinations, motions 
of the will towards certain objects, but motions of a 
more impetuous and turbulent kind, motions that 
difpofTefs . the foul of its natural tranquillity, and 
hinder it from direfting properly its operations. 
Then it is that the paffions become one of the moft 
dangerous diftcmpcrs of man. The caufe of the paf- 
fions is, generally, the allurement of fome fenfiblc 
good, which folicits the foul, and impels it with too 
violent an impreffion, 

'Tis eafy to conceive, by what has been here faid, 
that the inclinations, paffions, and inftinfts have a 
very great affinity with one another. They are all 
alike propenfities or motions, which have frequently 
the fame objeds ; but there is this difference between 
I thefe 
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thefe three fpccics of motions, that irtftindb are ne- 
ceflarily the fam^ in all men, by a natural confequence 
of their conftitution, and of the union between the 
body and the foul i whereas the inclinations and pa(- 
fions, particularly confidered, have nothing necef- 
fary in their nature, and are furprifingly difiercnt in 
different men. 

Let us make an obfcrvation here, which falls in 
very naturally: 'tis that we often give the name of 
Heart to the will, confidered as fufceptible of the 
foremeritioned motions ; and the reafon of this in all 
probability is, becaufe thefe motions were fuppofed 
to have their feat in the heart. 

I 

Iir. Such is the nature of the foul, that the will Liberty: la 
not only a6b always fpontaneoufly^ that is, by itSfifb?**^*^^*" 
own proper motion, of its own accord, and by an 
internal principle ; but likewife that its detctminati- 
ons are generally accompanied with liberty. 

We give the name of liberty to that force or power 
of the foul, whereby it modifies and regulates its 
operations as it pleafes, fo as to be able to fufpend, 
continue, or alter its deliberations and adions ; in a 
word, lo as to be capablie to determine and aft with 
choice, according as it thinks proper. 'Tis by this 
excellent faculty, that man has a kind of command 
over himfelf and his aftions : and as he is hereby 
rendered alfo capable of conforming to rule and an- 
fwerable for his conduft, it is therefore necefTary 
to give a further explication of the nature of this 
faculty. 

Will and liberty being faculties of the foul, they 
cannot be blind, or deftitute of knowledge j but 

ncccf- 
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ncceflarily fuppofethe operation of the underftanding. 
How is it poffiblc in fa6tto determine,, fufpend, or 
alter our refolutions, unlefs we know what is pro- 
per for us to chufe ? It is contrary to the nature of 
an intelligent and rational being to aft without in- 
telleiftion and reafon. This reafon may be either 
fuperficial or bad j yet it has fome appearance at 
leaft, fome glimmering, that m^kes us give it a mo- 
mentary approbation. Wherever there is eleftion or 
choice, there muft be a comparifon ; and a compa- 
rifon implies at leafl: a confufed reflexion, a kind of 
deliberation, though of a quick and almoft imper- 
ceptible nature, on the fubjeft before us. 

The end of our deliberations is to procure us fome" 
advantage. For the will tends generally towards 
good, that is, to whatfoever is really or apparently 
proper for rendering us happy ; infomudi that all 
aftions depending on man, and that are any way re- 
lative to his end, are for this very reafon fubjeft to 
the will. And as truth, or the knowledge of things, 
is agreeable to man; and in this fignification truth is 
alfo a good, it follows therefore that truth forms one 
of the principal objefts of the will. 

Liberty, like the will, has goodnefs and truth for 
its objedtj but it has lefs extent with regard to ani- 
ons ; for it does not exercife itfelf in all the afts of 
the will, but only in thofe Which the foul has a power 
of fufpending or altering as fhe pleafes. 

ufc#f Kber- IV. But if any one fhoqld inquire which are thofe 

jud'^^tf afts wherein liberty difplays itfelf ? Weanfwer, that 
m^rcfpea to ^.j^^y ^j.^ ^^Qjy ]^j^Qy^ by attending to what pafles 

within us, and to the manner, in which the mind 

conduft$ 
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condufts itfelf in the feveral cafes that daily occur : 
as in the fir ft place in our judgments concerning true 
and falfe ; fecondly, in our determinations in rela* 
tion to good and evih, and finally, in indifferent 
matters. Thcfe particulars are neceflary in order to 
be acquainted with the nature, ufe, and extent of 
hberty. 

With regard to truth, we are formed in fuch a 
manner, that as foon as evidence ftrikes the mind, 
we are no longer at liberty to fufpend our judgment. 
Vain would be the attempt to refift this fparkling 
light ; it abfolutely forces our aflent. Who, for ex- 
ample, could pretend to . deny that the whole is 
greater than its part, or that harmony and peace arc 
preferable, either in a family or ftate, to difcord, 
tumults and war ? 

The fame cannot be affirmed in regard to things, 
that have lefs perfpicuity and evidence -, for in thefe 
the ufe of liberty difplays itfelf in its full extent. *Ti$ 
true our mind inclines naturally to that fide which 
feems the moft probable ; but this does not debar 
it from fufpending its aflent in order to feek for new 
proofs, or to refer the whole inquiry to another op- 
portunity. The obfcurer things are, the more we 
are at liberty to hefitate, to fufpend, or defer our de- 
terminations. This is a point fufficiently evinced by 
experience. Every day, and at every ftep> as it 
were, difputes arife, in ^vhich the arguments on both 
fides leave us, by reafon of our limited capacity, 
in a kind of doubt and equilibrium, which permits 
us to fufpend our judgment, to examine the thing 
anew, and to incline the balance at length to one ' 

fide mt)re than the other. We fijiid, for example, 

C that 
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that the mind can hefitate a long time, and fort 
determining itfeif, even after a mature inquiry, 
rcfpeft to the following queftions : Whether an oath 
extorted by violence is obligatory ? Whether the 
murder of Caefar was lawful ? Whether the Roman 
(enate could with juftice refufe to confirm the pro* 
mife made by the Confuls to the Samnites, in order 
to extricate themfelves from the Caudine Forks ; or 
whether they ought to have ratified and given it the 
f<M*ce of a public treaty ? &c. 

ha ^* Though there is no exercife of liberty in our 
its exercife, judgments, whcn things prefent themfelves to us 
^rd to '^^ in a clear and diftinfl: manner -, ftill we muft not ima- 
Ir^lfvi^t. &^^ ^^^^ ^^^ intire ufe of this faculty ceafes in refpcft 
to things that are evident. For in the firft place, it 
is always in our power to ^>ply our minds to the con? 
fideration of thofe things, or elfc to divert them from 
thence by transferring fomcwhere elfe our attention. 
This firft determination of the will, by which it is 
led to confider or not to confider the objeds that occur 
to U6, merits particular notice, becaufe of the natu- 
ral influence it muft have on the very determination, 
by which we conclude to a<5l or not to aft, in con- 
fcquence of our thoughts and judgments. Secondly, 
we have it Jikewife in our power to create, as it were, 
evidence in fome cafes, by dint of attention and in- 
quiry ; whereas at firft fetting out we had only fome 
glimmerings, infufficient to give us an adequate know- 
ledge of the ftate of things. In fine, when we have 
attained this evidence, we are ftill at liberty to dwell 
more or lefs on the confideration thereof; which is 
alfo of great confequence, becaufe on this depends 
Its greater or lefler degree of impreflion. Thefe 



Natural Law. i^ 

Thefe remAi^s lead us to an important reflexion, objcaion. 
which may ferve for anfwer to an objeftion railed , 
againft liberty. " It is not in our power, (fay they) 
*' to perceive things othcrwife than as they offer 
" themfelves to bur mind ; now our judgments are 
** formed on this perception of things ; and it is by 
" thefe judgments that the will is determined : The 
'' whole is therefore neceffary and independent of 
" liberty." 

But this dirticulty carries little more with it than AnfwcT^ 
an empty appearance. Let people fay what they 
will, we are always at liberty to open or to (hut our 
eyes to the light j to fuftain, or relax our Attention. • 
Etperience fhews, that when we view an objefl: in 
diflferent lights, and determine to fearch into the 
bottom of matters, we defcry feveral things that 
cfcaped us at firfl: fight. This is fufficient to prove 
that there is an exercifc of liberty in the operations 
of the underftanding, as well as in the feveral aftions 
thereon depending. 

VI. The fecond queftion we have to examine, is vce of 
whether we are equally free in our determinations, inrega'rd to' 
regard to good and evil. ^"^^ *"^ 

To decide this point we need not flir out oF our »' 
felves ; for here alfo by fafts and even by our in- 
ternal experience the queftion may be determined. ' 
Certain it is, that in refpeft to good and evil confi- 
dered in general and as fuch, we cannot, properly 
fpeaking, exercife our liberty, by reafon that we feel 
ourfel ves drawn towards the one by an invincible pro- 
penfity, and eftranged from the other by a natural 
and infuperabk avcrfion. Thus it has been ordered 
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by the author of our being, whilft man has no power 
in this refpeft to change his nature. We are formed 
in fuch a manner, that good of ncceffity allures us ; 
whereas evil, by an oppofite efFedl, repels us, as it 
were, and deters us from attempting to purfue it. 

Bpt this ftrong tendency to good, and natural 
averfion to evil in general, does not debar us from 
being perfeAly free in refpedt to good and evil par- 
, ticularly confidered -, and though we cannot help be- 
ing fenfible of the firft impreflions which the objefts 
make on us, yet this does not invincibly determine 
us to purfue or ftiun thofe objects. Let the moft 
beautiful and moll fragrant fruit, replenifhed with 
exquilite and delicious juice, be unexpeftedly fet be- 
fore a perfon opprefled with third and heat ; he will 
find himfelf inftantly inclined to feize on the bleffing 
that is offered to him, and to eafe his inquietude by 
a falutary refrefhment. But he can alfo ftop, and 
fufpend his aftion, in order to examine whether the 
good he propofes to himfelf by eating this fniit, will 
not be Attended with evil ; in Ihort, he is at li- 
berty to weigh and deliberate, in order to embrace 
the fafeft fide of the queftion. Befides, we are not 
only capable, with the afliftance of reafon, to deprive 
ourfelves of a thing, whofe flattering idea invites us ; 
but moreover we are able to expofe ourfelves to a 
chagrin or pain, which we dread and 'would wil- 
lingly avoid, were we not induced by fuperior con- 
fiderations to fupport it. Can any one defire a ftron- 
ger proof of liberty ? 

tT^n^diffr'"* ' ^^^' '^"•^^ ^^ ^^ notwithftanding, that the exercife 
ceot thingjb of this faculty never difplays itfelf more than in in- 
different 
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different things. I find, for inftance, that it depends 
intirely on myfelf to ftretch out or draw back my 
hand; to fit down or to walk ; to dired my fteps 
to the right or left, &c. On thefe occafions, where 
the fout is left intirely to itfelf, either for want 
of external motives, or by reafon of the oppofition 
and, as it were, the equilibrium of thefe motives, 
if it determines on one fide, this may be faid to be 
the pure efFedt of its pleafure and good will, and of 
the command it has over its own aftions. 

VIIL Let us ftop here a while to inquire, Jiowwhythc 
comes it that the exercife of this power is limited nbcnyVL- 
to particular goods and non-evident truths, without ^*'"«!,^® 
extending itfelf to good in general, or to fuch truths truths, and 
as are perfeftly clear. Should we happen to difcover g^*J" ' 
tlie reafon thereof, it willfurnifli us with a new fub- 
je£l to admire the wifdom of the Creator in the con- 
ftitution of msm, and with a means ac the fame time 
of being better acquainted with the end and true ufe 
of liberty. 

And ftrft we hope there is no body but will ad- 
mit, that the end of God in creating man was to 
render him happy. Upon this fuppofition, it will 
be foon agreed that man cannot attain to happinefs 
any other way than by the knowledge of truth, and 
by the poffcflion of real good. This is evidently the 
refult of the notions above given of good and hap- 
pinefs. Let us therefore direft our reflexions towards 
this profpeft. When things, that are the objed of 
our refearches, prefent themfelves to our minds with a 
. feeble light, and^re not accompanied with that fplen- 
dor and cleamefs, which enables us to know them 
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pcrfeAIy, and to judge of them with full certainty ; 
it is proper and even neceffary for us to be invefted 
-with a power of fufpending our judgments j tathe 
end that we being necefiarily dcftermined to acquiefce 
to the firft impreffions, we fhould be ftUl at liberty 
to carry on our inquiry, till we arrive to. a higher 
degree of certainty,, and if poffible, as far as evi-. 
dence itfclf. • Were not this the cafe, we fhould be 
expofcd every moment to error, wiiJiout any poffi- 
bility of being undeceived. It was therefore extreme- 
ly ufeful and neceffary to man, that under fuch pr- 
cumftances he (hould have the ufe and exercife of 
his liberty^ 

But when we happen to have a clear and diftindl: 
view of things and their relations, that is, when 
evidence ftrikes us, it would be of no manner of 
fignification to have the ufe of liberty in order 
to fufpend our judgments* For certainty being then 
in its very higheft degree, what benefit (hould we 
reap by a new examen or inquiry, were it in our 
power ? We have no longer occafioh to confult a 
guidon when we fee diftinftly the end we are tend* 
ing to, and the road we are to take. *Tis therefore 
an advantage to man to.be unable to refufehis afleht 
to evidence. 

IX. Let us reafon pretty near in the fame man- 
ner on the ufe of liberty with refped to good and 
evil. Man dcfigned for happinefs, fhould certainly 
h^ve been formed in fuch a manner, as to find him- 
felf under an abfolute neceffity of defiring and purfu- 
^ing good, and of fbunning on the cpntrary evil in 
general. Were the nature of thefe faculties fiich, as 
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leave him in a ftatc of indifference,, fo as to be at 
liberty in this refpcft to fufpend or alter his dcfircS) 
plain it is that this would be efteemed a very great 
imperfeftion in him ; an imperfeftion that would 
imply a want of wifdom in the author of his being, 
as a thing diredly oppofite to the end he propofed 
in giving him life. 

No lefs an inconveniency would it be on the other 
hand, were the neceflity which man is under of pur- 
fuing good and avoiding evil to be fuch as would 
infuperably determine him to aft or not to aft, in con- 
fequence of the impreflions made on him by each ob- 
jeft. Such is the ftate of human things, that we 
are frequently deceived by appearances •, 'tis very 
rare that good or evil prefents itfelf to us pure and 
without mixture; but there is almoft always afavou- 
rable and adverle fide, an incpnveniency mixt with 
utility. In order to aft therefore with fafcty, and 
not to be miftaken in our account, it is generally in- 
cumbent upon us to fufpend our firft motions, to 
exan)ine more clofely into things, to make diftinfti- 
ons, calculations, and compenfations •, all,which re- 
quires the ufe of liberty. Liberty is therefore, as it 
were, a fubfidiary faculty, which fupplies the defi- 
ciencies of the other powers, and whofe office ceafeth 
as foon as it has redreflcd them. 

Hence let us conclude, that.man is provided with 
all the ncceffary means for attaining to the end for 
which he is defigned ; and that ip fliis, as in everyother 
relpeft, the Creator has afted with wonderful wifclom. ' 

X. After what has been faid concerning the nature, ^. . 

• y n f \ /* 1 The proof 

operanons, and ufe of liberty, • it may feem perhaps of jibcrty 
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fenfc, 18 fu- unneceffary to attempt here to prove that man is in- 
aay other, dccd a frcc agent, and that we are as really invefted 
with this as with any other faculty. 

Neverthelcfs as it is ai> cflcntial principle, and one 
of the fundamental fupports of our edifice, 'tis 
proper to make the reader fenfible of the indubita- 
ble proof with v/hich we are furnifhed by daily expe- 
rience. Let us therefore confult only ourfelves. Eve- 
ry one finds that he is mailer, for inftance, to walk 
or fit, to fpeak or hold his tongue. Do not we alfo 
experience continually, that it depends intirely on 
ourfelves to fufpend our judgments, in order to pro- 
ceed to a new inquiry ? Can any one ferioufly deny, 
that in the choice of good and evil our refolves are 
unconftrained •, that notwichftanding the firft impref- 
fions, we have it in our power to ft&p of a fudden, 
to weigh the arguments on both fides, and to do, in 
fliort, whatever can be expecSbd from the freefl: 
agent ? Were I invincibly drawn towards one parti- 
cular good rather than another, I Ihould feel then 
the fame impreffion as that which inclines me to 
good in general, that is^ an impreflion that ^puld 
neceflarily drag me, an impreflion which there wpuld 
be no pofE bi J i ty of refitting. Now experience makes 
me feel no fpch violence with refpeft to any particu- 
lar good. I find I can abftain from it ; I can defer 
ufing it; I can prefer fomething elfe to it; I can 
hefitate in my choice •, in fliort, I am my own matter 
to chufe, or which is the fame thing,- I ^mfree. 

Should we be aflced^ how comes it, that not being 
free in refpeft to good in general, yet we -are at li-r 
berty with regard to particular goods ? My anfwer 
is, that the natural df fire of happinefs does not in* 

2 fuperably 
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Aiperably draw us towards any particular goodj be- 
caufe no partici^lar good includes that happinefs for 
which we have a neteflary inclination. 

Senfible proofs, like thefe, are fuperior to all ob- 
jedions, and produftive of the moft inward convic- 
tion, by reafon it is impoffible that when the foul 
is modified after a certain manner, it fhould not 
feel this modification and the ftate which confequent- 
ly attends it. What other certainty have we of 
our exiftence ? And how is it we know that we think, 
we aft, but by our inward fenfe ? 

This fenfe of liberty is fo much the lefs equi- 
vocal, as it is not momentary or tranfient : *Tis 
a fenfe that never leaves us, and of which we have a 
daily and contmual experience. 

Thus we fee there is nothing better eftablifhed in 
life, than the ftrong perfuafion which a(ll mankind 
have of liberty. Let us confider the fyftem of hu- 
manity, either in general or particular, we ftiall 
find that the whole is built upon this principle. Re- 
flexions, deliberations, refearches, adbions, judg- 
ments: all fuppofethe ufe of liberty. Hence the - 
ideas of good and evil, of vice and virtue : hence, as 
a natural confequence, arifes praife or blame, the cen- 
fure or approbation of our own, or other people's 
conduft. The fame may be faid of the affeftions 
and natural fentiments of men towards one another, 
as friendfliip, benevolence, gratitude, hatred, anger, 
complaints, • and reproaches : none of thefe fenti- 
ments could take place, unlefs we were to admit of 
liberty. In fine, as this prerogative is in fome mea- 
fure the key of the human fyilem, he that does not ^ 
allow it to man, fubverts all order, and introduces 
a general confufion. XI, *Tis 
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How comet XL 'Tis natural here to inquire, how it was ever 
bertyhat pofliblc for any. body ferioiifly to doubt, whether 
man is mafter of his aftions, whether he is free ? 
I Ihould be lefs furprized at this doubt, were it con- 
cerning a ftrange or remote faft, a faft that was 
not tranfafted within ourfelves'. But the queftlon is 
in regard to a thing, of which we have an internal 
immediate feeling, a conftarit and daily experience. 
Strange, that any one fhould cajl in queftion a facul- 
ty of the foul ! May not we as well doubt of the un- 
derftanding and will, as of the liberty of man ? 
For if we arc content to abide by our inward fenfe, 
there is no more room to difpute of one than of 
the other. , But fome too fubtle philofophers, by 
confidering this fubjeft in a mctaphyfical light, 
harve ftript it, as it were, <»f its nature ; and finding 
themfelves at a loft to folve a few difficulties, they 
have given a greater attention to thefe difficulties 
than to the pofitive proofs of the thing ; which in- 
fenfibly led them to imagine that the notion of li- 
berty was all an illufion. I own it is neceffary, in 
the refearch of truth, to confider an objeft on every 
fide, and to balance equally the arguments fof and 
againft ; neverthelefs we muft take care we do not 
give to thofe objeftions more than their real weight. 
We are informed by experience that in feveral things 
which in refpeft to us are invefted with the highcft 
degree of certainty, there are many difficulties notwith- 
ftanding, which we are incapable of refolving to our 
fatisfaftion : and this is a natural confequence of the 
limits of the mind. Let us conclude therefore from 
hence, that when a truth is fufficiently evinced by folid 
rcafons, whatever can be objeded againft it, ought 

not 
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not to ftagger or weaken our conviftion, as long as 
they are fuch difficulties only a& enibarrafe or puzzle 
the mind, without .invalidatbg the proofs them- 
felves. This rule • is fo very ufeful ia the ftudy of 
the fciences, that one fliould keep it always in fight *. 
Let us refume now the thread of our reflexions, 

XII . The denomination of voluntary or humao Anions ire 
a^ioojs in general is given to all thofe that depend J^^d^n^o^, 
on the will ; and that of free, to fuch as come within JiJ,^^ ^^^^ 
the jurifdidtion of liberty, which the foul can fufpend and con-' 
or turn a^ it pleafcs. The oppofitc of voluntary i^ **''*^* 
involuntary ; and the contrary of free is neceflaiy, 
or whatever is done by force or conftraint. AU 
human aftions arc voluntary, inaf^nuch as there are* 
none but what proceed from ourfelves, and of which^ 
we arc th/e authors. But if violence^ ufed by an 
external force, which we are incapable to refift, hin* 
dcrs us from ading, or makes us aft without the^ 
qonfent of our will-, as when a perfon ftronger thaH' 
ourfelves lays hold of our arm to ftrike or Wound 
anpthcr. perfon, the adion refulting from themes be-, 
ing involuntary, is not, properly fpeakinlg, our deed: 
oraftion^ but that of the agent from whom we fuf- 
fer this violence, 

* There is a 'wide difference betiveen feeing^ that a thing // 
ahfvrd^ and not knotieing all that regards it ; hetween an unanfiver^ 
able quefiion in relation to a truth, and an unanswerable ohjeSion^ 
againft it; though a great many confound thefe tnvo forts of dif^ 
ficulties, Thoje only of the lafi order are able to prove ^ that vohat 
luas taken for a knotvn truth cannot be true, becaufe other^ife fome 
abfurSty muft enfue. But the others prove nothing but the ignorance 
woe^tre under in relation to federal things that regard a kn^wn truth, 
Biblioth. Raifon. Tom. 7. p. 346. 
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The fame cannot be faid of aftions that are forced 
and conftrained, only as we are determined to com- 
mit them, thro' fear of a great and imminent evil 
with which we are menaced: As for inftance, were 
an unjuft and cruel prince to oblige a judge to con- 
demn an innocent perfon, by menacing to put him 
to death if he did not obey his orders. Aftions of 
this fort, tho' forced in fome fenfe, becaufe we com- 
mit them with reluftancy, and would never confent 
to them were it not for a very prefling neceffity ; fuch 
aftions, I fay, are ranked neverthelefs among the 
number of voluntary aftions, becaufe after all, they 
arc produced by a deliberation of the will, which 
chufes between two inevitable evils, and determines 
to prefer the leaft to the greateft. This will become 
more intelligible by a few examples. 

A perfon gives alms to a poor man, who expofes 
his wants and mifery to him -, this aftion is at the 
fame time both voluntary and free. But fuppofe a 
man that travels alope and difarmed, falls into the 
hands of robbers, and that thefe mifcreants menace 
him with inftant death, unlefs he gives them all he 
has -, the furrender which this traveller makes of his 
money in order to fave his life, is indeed a volun- 
tary aftion, but conftrained at the fame time, and 
void of liberty. For which reafon there are fome 
that diftinguifh thefe adions by the name of mixt % 
as partaking of the voluntary and involuntary. They 
are voluntary, by reafon the principle that produces 
them is in the agent itfelf, and the will determines 
to commit them as the leaft of two evils : but they 

* Sec PufFendorff law of nature and nations, book I, chap. 
IV. J. 9. 
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partake of the involuntary, becaufe the will'cxecutes 
them contrary to its inclination, which it would ne- 
ver do, could it find any other expedient to clear 
itfelf of the dilemma. ' 

Another neceffary eluqidation is, that we are to 
fuppofe that the evil with which we are menaced, is 
confiderable enough to make a reafonable impreffion 
upon a prudent or wife man, fo far as to intimidate 
him ; and bcfides that, the perfon who compels us 
has no right to reftrain our liberty; infomuch that 
we do noD lye under an obligation of bearing with 
any hardfliip or inconveniency, rather than dilpleafe 
him. Under thefe circumftances, reafon would have 
us deter^nine to fufFer the lefler evil, fuppofing at leaft 
that they are both inevitable. This kind of con- 
ftraint lays us under what is called a moral neocffity ; 
whereas when we are abfolutely compelled to a6t, ,' 
without being able, in any ftiape whatfoever,- to 
avoid it, this is termed a phyfical neceflity. * 

'Tis therefore a neceflary point of philofophical ^ 
exaftnefs to diftinguifli between voluntary and free. 
In fadt, '^tis eafy to comprehend, by what has been 
now faid, that all free aftions are indeed voluntary, 
but all voluntary aftions are not free. Neverthelefs, 
the common and vulgar way of fpeaking, frequently 
confounds thofe two terms, of which we ought to 
take particular notice, in order to avoid all ambi- 
guity. 

We give likewife the name of mannei;s fometimes 
to free aftions, inafmuch as the mind confiders them 
as fufceptible of rule. Hence we call morality the 
art which teaches thofe rules of conduft, and the 
method of conforming thereto our adlions. 

XIII. We 
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Cur heoU XIII. We (hail finiih what relates to the faculties 

^ j^ltbcr ^ ^^^ f^ "^y ^^^'^ remarks, which will help us to 
feeipwciUy. underftand better their nature and ufe, 

I . Our facultira affift one another in their opera- 
tionS) and wncn they are all united in the fame fub- 
jeft, they act always jointly. We have already ob- 
fcrved that the will fuppofes the underftanding, and 
that the light of reafon ferves for a guide to liberty. 
Thus the underftanding, the will, and liberty •, thfe 
ienfes, the imagins^on, afid inemory ; the inftin6bs, 
inclinations, and paflions, are like fo many different 
fprings, which concur all to produce a particular ef- 
feft ; and 'tis by this united concurrence we attain 
at length to the knowledge of truth, and the pof- 
' fefltJon of folid good, on which our perfedion and 
happinefs depends. 

^reafon XIV. 2. But in Order to procure to ourfelves 
thofe advantages, 'tis hot only neceffary that our fa- 
culties be well conftituted in themfelves, but more- 
over we ought -to make a good ufe of them, and 
maintain the natural lubordination there is between 
them and the different motions, which lead us to- 
wards, or divert us from, certain objefts. 'Tis * 

. not therefore fufficient to know the cotntnon and na- 
^ tural ftatc of our faculties, we Ihould likewife be 
acquainted with their ilate of perfeftion, and know 
in wtuit their real ufe confifts. Now truth being, 
as we have fccn, the proper cbjt&, of the under- 
ftanding, the perfedion of this faculty is to have a 

• diftind knowledge erf" truth ; at leaft of thofe im- 
portant truths, which concern.our duty and happi- 
nefs* 



Natural Law. ■ 3^ 

iieA. Far fuch a purpoie, this facfilty fhould be 
for^Red to a clofe attention, a juft difixrnment, and 
folid reafoniAg. The underftaadiaag dius perfe£bcd, 
aad confidcj-ed as-having actually the principles which 
enable us to know and to diftinguifli the true and 
' the ufefui, is what is properly calkd reafon ^ aikl 
hence it is that we are apt to fpeak of reafon as of a 
hgju of the mind, aad 33 of a rule by which we ought 
always to be direded in oui* judgments and adions. 
Jf we confider in like manner the will in its ftate 
of perfeftiofl, we Ihall find it confifts in the force 
and habit of determining always right, that i$, not ^ 
to define ^y thing but what reafon didates, and not 
to nv^ke ufe of our liberty but in order to chufe the 
beft. This fage diredion pf the will is properly 
called Virtue, and fometimes goes by the name of 
Reafon. And as the perfeftion of the foul depends 
on the mutual fuccours which the faculties, confi- 
4ered in their moft perfcfl: ftate, lend to one an- ^ 
other •, we underftand likewife fometimes by reafon, ' 
taken in a more vague, and more extenfive fenlc, , 
the foul itfelf, confidered with all its faculties, and as 
making aftually a good ufe of them. Thus the 
term reafon carries with it always am idea of perfec- 
tion, which is fometimes applied to the foul in ge- 
neral, and at other times to fome of the faculties in 
particular. 

XV. 3. The faculties, of which we are treating, caufc. of 
are common to all mankind ; but they are not w/obfcrT«^ 
found always in the fame degree, neither are they *d" ^'^o/j^ 
determined after the fagie manner. Befides, they 
have their periods in every man; that is, their in- 

creafe. 
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increafe, perfc&ion, infccbling, and decay, in the 
fame manner almoft as the organs of the body. 
They vary likewife exceedingly in different men : one 
has a brighter underftanding ; another a quicker 
fenfation ; this man has a ftrong imagination ; whil/5 
another is fwayed by violent paflions. And all this is 
. combined and diverfified an infinite number of ways, 
according to the difference of temperaments, educa- 
tion, examples, and occafions that furnifh an oppor*- 
tunity for exefcifing certain faculties or inclinations 
rather than others ; for *tis the exercife that ftrcngth- 
ens them more or lefs. Such is the fource of that 
prodigious variety of geniufes, taftes^ and habits, 
which conftitutes what we call the characters and 
manners of men ; a variety which, confidercd in 
general, very far from being unferviceable, is of 
great ufe in the views of providehce. 

Rcafon hai XVI. But whatcvcr ftrcngth may be attributed to 
h^J!!^wcr to the incKnations, pafTions, and habits, ftill *tis ne- 
miam ny- ccfTary to obfcrvc, that they have never enough to 
impel man invincibly to a6k contrary to rpafon. Rea- 
fon has it always in her power to preferve her fu- 
periority and rights. She is able, with care and 
application, to correct vicious difpofitions, to pre- 
vent and even to extirpate bad habits ; to bridle the 
moft unruly paflions by fagc precautions, to weaken 
them by degrees, and finally to deftroy them intirely, 
or to reduce them within their proper bounds. This is 
fufficiently proved by the inward fenfe, that every 
man has of the liberty with which he determines 
to follow this fort of impreffions ; proved by the 
' fecret reproaches we make to ourfdves, wheh 

wc 
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^c have been too much fwayed by them ; proved, 
in fine, by an infinite variety of examples. True it 
isi that, there is fome difficulty.in furmounting tiiefc 
obftacles ; but this is richly cpmpenfated by the 
glory attending fo noble a vidory, and by the 
foiid advantages fromi thence arifing. 
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batman thus conjlituted^ is a creature capable 
of moral dfreBioriy and accountable for bis 
a£Htms4 

L A F T E R having fcen the nature of man, Man is ci- 
jfjL confidered in refpedl: to right, the refult is, J^tn^j^*' 
that he is a creature really fufceptible of choice and '«g«f<J to hif 
direocion in his condud. For fince he is capable, 
by means of his faculties, of knowing the nature 
and ftate of things, and of judging from this 
knowledge -, fince he is invefted with the power of 
determining between two or feveral offers made 
to him ; in fine, fince, with the alTiftance of liberty, 
he is able in certain cafes, to fufpend or continue- 
his adtions, as he judges proper ; it evidently fol- 
lows, that he is matter of his own aftions, and that 
he exercifes a kind of authority and command over 
them, by virtue of which he can diredl and turn 
them which way he pleafes. Hence it appears how 
neceflary it was for us to fct out, as we 'have 
done, with inquiring . previoufly into the nature 
and faculties of man. For how could we 
, yoL. I. D hav? • 
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have difcovered the rules by which he is to fquare his 
conduct, unlefs we antecedently knew in what man- 
ner he ads, and what are the fprings, as it were, 
that put him in motion ? 

Me if at- II. Another remark, which is a confequence of 
forwl^K- ^c /oregoing, is, that fince man is the immediate 
tiont : they author of his aftions, he is acccountable for them j 

ctn be im- . . 

poted to and in juftice and reafon they can be imputed to him. 
This is a point of whiqh we think it neceflary to 
give here a fhort explication. 

The term of imputing is borrowed of arithmetic, 
and fignifies properly, to fet a fum down to fome- 
body's account. To impute an a£bion therefore to a 
perfon, is to attribute it to him as to its real author, 
to let it down, as it were, to his account, and to 
make him anfwcrable for it. Now it is evidently 
an eflfential quality of human aAions, as produced 
and direded by the underftanding and will, to be 
fofceptible of imputation ; that is, 'tis plain that 
man can be juftly confidered as the author and pro- 
ductive caufe of thofe aflions, and that for this very 
icafon 'tis right to make him accountable for them, 
and to lay to his charge the effedb that arife from 
thence as natural confequences. In fad, the true 
reafon why a perfon cannot complain, of being made 
anfwerable fOr an adtion, is that he has produced 
it himfelf knowingly and willingly. Every thing 
almoft that is faid and done in human fociety, fqp- 
pofes this principle generally received, and every 
bodyacquiefces to it thro' an internal fenfe and ^- 
probation. 
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ill. We muft therefore lay down, as an incdn- PrihcJpicof 
teftable and fundamental principle of the iuiputabi- j^/'^we^'* 
lity of human aftions, that every voluntary aftion is ^^^ ^^^ . 
•fufceptible of imputation ; orj to exprefs the fame with impui 
thing in other terms, that every adion or omif- ***^^*^ 
fion fubjeft to the direftion of man, can bd charged 
to the account of the perfon in whofe power it was 
to do it or let it alone ; and on the contrary, every 
aftion, whofe; eltiftence or non-cxiftence does not de- 
pend on our will, cannot be imputed to us. Obfervc: 
here, that omiflions are ranked by civilians and mo- 
ralifts anlorig the number of adions ; becaufe they 
apprehend theni as the efFeft of a voluntary fu(pcn- 
fion of the exercife of dur faculties. 

Such is the foundation of imputabilityj and thtt 
true reafon why an adtion or omiffion is of an im- 
putable nature. But we muft take particular no^ 
tice, that tho' an adtion is imputable, it does not 
enfue from thence only, that it merits aftually to bd 
imputed, Imputability ahd imputation are twd 
things, which we ffiould carefully diftinguifli. Thd 
latter fuppofes, befide the imputability, fome moral 
neceffity of afting or not^ after a certain manner j 
or, which amounts to the fame, fome obligation 
that requires a thing to be done or omitted that can 
be really done^ or omitted. 

PufFendorf " does not feem to havei fufficiently 
diftinguiffied between thcfe two ideas. *Tis enough 
for our prefent purpofe to point out the diftinftion^ 

• See The Idiu of nature ahdndtiofii^ hook I. chap. V. %, 5. ani 
The dutiet of man and a citizen^ hook I« chap. I. \. 17. 

D 2 deferring 
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deferring to treat of aftual imputation, and to eftablilh 
the principles thereof, till we have explained the na- 
ture of obligation, and fhewn that man is adlually 
obliged to conform his aftions to rule. 

What has been hitherto advanced, properly re- 
gards the nature of the human mind : or the internal 
faculties of man, as they render him capable of mo- 
ral diredion. But in order to complete our know- 
ledge of human nature, we Ihould view it likewife in 
its extrinfic condition, in its wants and dependencies^ 
and in the various relations wherein it is placed 5 
in fine, in what we may call the different ftatcs of 
man. For *tis our fituation in life that decides the 
ufe we ought to make of our faculties. 






CHAP. IV. 

Further inquiry into what relates to human 
nature^ by confidering the different Jiates of 
man. 

Definition. I. / | ^ H E different ^ates of man are nothing 
DiTifion. Ji mox^ than the fituation wherein he finds 

himfelf in regard to the beings that furround him. 
With the relations from thence refulting. 

We {hall be fatisfied with taking here a curfory 
view of fome of the principal ftates, and to render 
them diftinguifliable by their effential charadleriftics, 
without entering into an exaft inquiry, which fhould 
naturally take place, when treating in particular of 
each ftate. 
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All thefe different ftates may be ranged under two 
general clafles : fome are primitive and original ; 
others adventitious. 

II. Primitive and original dates are thofe in which Primitfvc 
man finds himfelf placed by the very hand of God,Stc».'* 
independent of any human aftion. 

Such is, in the firft place, the ftate of man with »• state of 
regard to God ; which is a ftate of abfolute depen- wgara to 
dance. For let us make bqt ever fo fmall a ufe of ^°^' 
our faculties, and enter into the ftudy of ourfelves, 
it will evidently appear that 'tis from this firft Being 
we hold our life, reafon and all other concomitant 
advantages ; and that in this and every other reipcft 
we experience daily, in the moft fenfible manner, 
the eflfefts of the power and goodnefs of the Creator. 

III. Another primitive and original ftate, is that *. -State of 
wherein men find themfelves in refpedk to one an- ^^* 
other. They are all inhabitants of the fame globe, 
placed in a kind of vicinity to each other ; have 

all one common nature, the fame faculties, fame 
inclinations, wants and defires. They cannot do 
without one another ; and 'tis only by mutual aflift- 
ance they are capable of attaining to a ftate of eafe 
and tranquillity. Hence we obferve a natural incli- 
nation in mankind that draws them towards each 
othef, and eftablifties a commerce of fervices and 
benevolence between them, from whence refults the 
common good of the whole, and the particular ad- 
vantage of individuals. The natural ftate therefore 
of men among themfelves, is a ftate of union and 
focicty I focicty being nothing more than the union 

D 3 of 
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of fevcral perfons for their common advantage, Be- 
fides 'tis evident that this muft be a primitive ftate, 
bccaufe it is not the work of man ; but eftablifhed 
by divine inftitution. Natural fociety is a ftate of 
equality and liberty •, a ftate in whicH all men enjoy 
the fame prerogatives, and an intire independance ovx 
any other power but God. For every man is natu- 
' rally mafter of himfelf, and equal to his fellow crea- 
tures, as long as he does not fubjeft himfelf to anor 
fher peffon*s authority by a particular convention. 

3. State of IV. The oppofite ftate to that of fociety, is folir 
4!'pmcc: tudc 5 that is, the condition in which we imagine 
W?f- man would find himfelf, were he to live abfolutely 
alone, abandoned to his own thoughts, and deftitute 
of all commerce with t&ofe of his own fpecies. Let 
us fuppofe a man arrived to the age of maturity, 
without having had the advantage of education or 
any correfpondence at all with the reft of mankind, 
^nd confequently without any other knowledge but; 
that which he has of himfelf acquired ; fuch a man 
' would be undoubtedly the moft miferable of all ani- 
mals. We fliould difcover nothing in him but weak- 
nefs, favagenefs, and ignorance \ fcarce would he be 
able to fatisfy the wants of his body, expofed poor 
wretch to perifli with hunger or cold, or by the 
ravenous teeth of wild bpafts. What a vaft diffe- 
rence between fwch a ftate and that of fociety, which 
by the mutual fuccours that men receive from one 
another, procures them all the knowledge, conveni- 
cncy, and eafe, that form the fecurity, pleafure, and 
happinefs of life ? True it is, that all thcfe advaw- 
IIS^? f^PP^f? ?hat men, far from prejudicing one 

another. 
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another, live in harmony and concord, and enter- 
tain this union by mutual good offices. This is what 
we call a ftate ofpeace^ whereas thofe who endeavour 
to do harm, and thofe alfo who find themfelves 
obliged to guard againft it, are in a ftate of war ; 
a ftate of violence, diametrically oppofitc to that 
of Ibciety. 

V. Let us obferve in the jicxt place, that man state of mam 
finds himfelf naturally attached to the earth, from w'ie'gSdii 
whole bofom he draws whatever is neceflary for the ©^ tbe^w^h- 
prefervation and conveniences of life. This fituati- 
on produces another primitive ftate of man, which 
is likewife deferving of our attention. 

Such in effed: is the natural conftitution of the hu- 
man body, that it cannot fubfift intirely of itfclf, 
and by the fole force of its temperament. Man, at 
all ages, ftands in need of feveral external fuccours 
for his nourilhment, as well as for repairing his 
ftrength, and keeping his faculties in proper order. 
For this reafon our Creator has fown plentifully 
around us fuch things as arc neceflary for our 
wants, and has implanted in us at the fame time the 
inftinfts and qualifications proper for applying thefe 
things to our advantage. The natural ftate there- 
fore of man confidered in this light, and in cefpeft 
to the goods of the earth, is a ftate of indigence and 
inceflant wants, againft which he would be incapable 
to provide in a fuitable manner, were he not to ex- 
crcife his induftry by conftant labor. Such are the 
principal of thofe ftates that are called primitive and 
<^rig^9i« 
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A4ventrti- VI. But man being naturally a free agent, he 19 

ousftates. ^ , . ^ y* n > • !• • • 

1. Family, capaolc OF making great modifications m his pnmi- 
^.Marriage. ^-^^ ^^^^^ ^^j of giving by a variety of eftabliftiments 

a new face to human life. Hence thofe adventitious 
ftates are formed, which are properly the work of 
man, wherein he finds himfelf placed by his own 
aft, and in confequence of eftablifliments, where- 
of he himfelf is the author. Let us take a curfory 
view of the principal of thefe ftates. 

The firft that prefents itfelf to us, is the ftate of 
families. This is the moft natural and moft ancient; 
of all focieties, and the very foundation of that which 
is called national ; for a people or nation is only an 
aflemblage or compoGtion of feveral families. 

Families begin by marriage-, and 'tis nature itfelf 
that invites men to this union. Hence children arife, 
who by perpetuating the feveral families, prevent the 
extinftion of human focieties, and repair the breaches 
made every day by death. 

The family ftate is produftive of various relati- 
ons ; as thofe of hufband, wife, father, mother, 
children, brothers, fifters, and all the other degrees 
of kindred, which ar^ the firft tie of human fociety. 

3 weakr VII. Man confidered in his birth is weaknefs and 
at hu birth! impotency itfelf, in regard as well to the body, as to 
t^T'^^ ^he foul. ^Tis even remarkable, that the ftate of 
of chudren wcakncfs and infancy lafts longer in man than in any 
ffpt5.**' ^*' other animal. He is befet and prefled on all fides 
by a thoufand wants, and deftitutc of knowledge, as 
well as ftrength, finds himfelf in an abfolute inca- 
pacity of relieving them : he is therefore under a par- 

L^ ticular 
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ticular neceflity of recurring to external afliftance. 
Providence for this reafon has infpired parents with 
that inftindt or natural tendernefs, which pronnipts 
them fo eagerly to delight in the moft troublefom 
cares, for the prefervation and good of thofc whom 
they have brought into the world. 'Tis likewife in 
eonfequence of this ftate of weaknefs and ignorance 
in which children arc born, that they are naturally 
fubjeft to their parents -, whom nature has invefted 
with all the authority and power necieflary for govern- 
ing thofe whofe advantage they are to ftudy and 
procure, 

VIII. The property of goods is another very im-Thefttte«f 
portant eftablilhment, which produces anew ad-^'*^*'*^* 
yentitious ftate. It modifies the right which all men 

had originally to earthly goods -, and diftmguifti- 
ing carefully what belongs to individuals, enfures 
the quiet and peaceable enjoyment, of what they 
poffefs •, by which means it contributes to the main- 
tenance of peace and harmony among mankind. 
But fince all men had originally a right to a common 
ufe of whatever the earth produces for their fevcral 
wants ; 'tis evident therefore, that if this natural pow- 
er is aftually reftrained and limited in divers rcipefts, 
this muft neceffarily arife from fome human aft ; and 
eonfequently the ftate of property, which is the caufe 
of thofe limitations, ought to be ranked among the 
adventitious fla,tes. 

IX. But among all the ftates eftabliflied by the ift cirU ftate 
of man, there is none more confiderable than the ci- menfr^" 
yil ftate, or that of civil fociety and government. The * 

cffential 
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cfiential charaftcr of this focicty ; which diftinguiflies 
• ' it from the forementioncd fociety of nature^ is the 
fubordination to a fupreme authority, cxclufive of 
equality and independance. Mankind were originally 
divided into families only, and not into nations. 
Thofe families lived under the paternal government 
of the perfon who was their chief, as their father or ' 
grandfather. But when they came afterwards to in- 
creafcand unite for their common defence, they com-' 
pofed a national body, governed by the will of him, 
or of thofe on whom they had conferred the authority. 
This is the origin of what we call civil government, 
and of the diftindlion of fovercign and fubjefts. 

Lu Md^ ^' "^^^ ^^^^^ ^^^^ ^^^ property of goods produc- 
property of cd fevcral othcr eftablifhments, which form the beau- 
r fe to fevc- ty and ornament of focicty, and from whence fo ma- 
veititioM^'^y adventitious ftates arife: fuch as the different 
#atc«. pofts or offices of thofe who have any Ihare in the 
government : as magiftrates, judges, officers of 
priiKes, miniftcrs of religion, phyficians, ^c. To 
which may be added the polite arts, trades, agricul- 
ture, navigation, commerce, with their fcveral de- 
pcndancies, whereby human life is fo agreeably and 
advantagcoufly divcrfified. 

Tnjcidca of jf J. guch are the principal ftates produced by hu- 
ftateofman.inanconfent. And yet, as thcfe different modifi- 
cations of the primitive ftate of man arc the cffeft of 
his natural liberty j the new relations and different 
ftates from thence ariling, may be very well conlidcr- 
ed as fo many nittural ftates ; provided however that 
the \xk which mcft make of their liberty in this re- 
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£pe<5b, has nothing }n it unconformable to their natu- 
ral conftitution, that is to reafon and the ftatc of 
fociety. 

'Tis therefore proper to oblcrve in relation to this 
fubjedt, that when we fpeak of the natural ftate of 
man, we are to underftand not only that natural and 
primitive ftate, in which he is placed, as it were, by 
the hands of nature herfelf; but moreover all thofe 
into which man enters by his own aft and agreement, 
^d that are conformable in the main to his nature, 
and contain nothing but what is agreeable to his con- 
ftitution and the end for which he was formed* For 
fince man himfelf, as a free and intelligent being, is 
«ble to fee and know his fituation, as alfo to difcover 
his ultimate end, and in conftquence thereof to take 
the right meafures to attain it ; 'tis properly in this 
light we (hould confider his natural ftate to form 
thereof a juft idea. That is, the natural ftate of 
man is, generally fpeaking, that which is conformable 
to his nature, conftitution, and rpafon, as well as to 
the good ufe of his faculties, confidered in their 
full maturity and perfeftion. We fhould be particu- 
larly attentive to this remark, the importance of 
which will appear morefenfibly by the application and 
ufe that may be made thereof on feveral occafions, 

XILLet us not forget to obferve like wife, that there Difference 
is this difference between the primitive and adventitious ©riji^raad 
ftates, that the former being annexed, as it were, ft^^^f '*°"' 
to the nature and conftitution of man, fuch as he has 
received them from God, are for this very reafon, 
common to all mankind. The fame cannot be faid "*^ 
pf the adventitious ftates j which, fuppofing mi hu- 
man 
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man aft or agreement, cannot of themfelvesbe indif- 
ferently fuitable to all men, but to thofe only that 
contrived and procured them. 

Let us add, in fine, that feveral of thofe ftates 
may be found combined and united in the fame per- 
fon, provided they have nothing incompatible in their 
nature. Thus the fame perfon may be father of a 
family, judge, minifter of (late, £5?^. all at the fame 
time. 

Such are the ideas we are to form of the nature and 
different ftates of man \ and *tis of all thefe parts 
' united and compafted together, that the entire fyftem 
of humanity is formed. Thefe are like fo many 
wheels of the fame machine, which combined and 
managed by a dexterous hand, confpirc all to the 
fame end ; and on the contrary unfkilfully direfted, 
embarrafs and deftroy each other. But how man, 
, in fine, is enabled to conduft himfelf in this prudent 
manner ; and what rule he is to obferve in order to 
attain this happy end^ is what we have ftill to inquire, 
and forms the fubjeft of the following chapters. 
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^hat man ought to fquare bis conduB by rule \ 
the method of finding out this rule 5 and the 
foundations of right in general. 

?fa niir ^' X ^ T us begin with an explication of the terms. 

Jj i A rule, in its proper fignification, is an in- 

ftrument, by means of which we draw the fhorteft 

line 
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line from one point to another, which for this very 
reafon is called a ftraight line. 

In a figurative and moral fenfe, a rule imports no* 
thing elfe, but a principle, or maxim, which furnilh- » 
cs man with a furc and concife method of attaining to 
the end he propofes. 

II. The firfl: thing we are to enquire in regard to ^ " not 
this fubjeft * is, whether *tis really agreeable to the na- that man ' 
ture of man to fubmit his aftions to a fixt and invari- J|J|J5i'^utT 
able rule -, or whether on the contrary he is allowed ^^^' 
to abandon himfelf indifferently to all the motions of 
his will, and thus to enjoy without cither limit or 
impediment, the extreme facility with which this 
faculty turns itfelf on all fides, in confequence of its 
natural flexibility. 

The reflexions we have given in the preceding 
chapters, are of themfelves, and independent of any 
other argument, a fufficient and convincing proof, 
that the nature and conftitution of man requires the 
eftablifliment of fome rule. Every thing in nature 
has its defl:ination and end ; and confequently, each 
creature is conduced to its end by a proper principle 
of diredtion. Man, who holds a confiderable rank 
among the beings that furround him, participates un- 
doubtedly of this fixt and univerfal order. And 
whether we confider him in himfelf as an intelligent 
and rational being ; or view him as a member of foci- 
ety ; or whether, in fine, we regard him as the handy- 
work of God, and deriving from this firft being his 
faculties, ftate, and exiflence j all thefe circumftances 

' See Puffgndorf, law of nature and nations^ boek II. chap, L 
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evidently indicate an end, a deftination, and coofe- 
quently imply the neceffity of a rule. Had nmn 
been created to live at random without any fixt afnd 
determinate view, without knowing whither he is to 
direft his courle, or what road he ought to take ; 'tis 
evident that his nobleft faculties would be of no man- 
ner of ufe to him. Wherefore waving all difquifiti- 
ons concerning the neceffity of a rule, let us endea- 
vour rather to difcover what this rule is, which 
alone by lighting the walks of man, and direfting 
his aftions to an end worthy of him, is capable of 
forming the order and beauty of human life. 

A rule fup- ju^ When we fpeak of a rule in relation to human 
•04, an aim. aftions, two things are manifeftly fuppofed: thcf 

firft, that human condud is fufceptible of direction, 
, ' as we have already proved ; the fecond, that man in 

all his fteps and aftions propofcs to himfelf a fcopc 

or end which he is defirous to attain. 

Thettitu IV. Now let man refled but ever fo little on hini- 

mate end of 

man is hap- felf, he will foon perccivc that every thing he doesi 
^"** ** is with a view of happinefs, and that this is the ulti- 
mate end he propofes in all his aftions, or the laft 
term to which he reduces them. This is a firft truth 
of which we have a continual conviftion from our 
own internal Icnfe, Such, in effeft, is the nature of 
man, that he neceflarily loves himfelf, that he feeks 
in every thing and every where his own advantage^ 
and can never be diverted from this purfuit. We na- 
turally defire, and neceflarily wifh for good. This 
defire anticipates all our reflexions, and is not in our 
own election ^ it predominates in us, and becomes 
1 the 
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the primum mobile of all our determinations ; our 
hearts being never inclined towards any particular 
good, but by the natural impreffion which determinea 
us to good in general. 'Tis not in our power to 
change this bent of the will, which the Creator him- 
felf has implanted in us. 

.V. This fyftem of providence extends to all be- 'tis the fy. 
ings endowed with fenfe and knowledge. Even^j^^^P^* 
animals themfelyes have a like inftinft ; for they all 
love themfelves, endeavouring at felf-prefervation by 
all forts of means, eagerly purfuing whatever feems 
good or ufeful to jthem, and turning, on the con- 
trary, from whatever appears prejudicial or bad. 
The fame propenfity fhews itfelf in man, not only 
as an inftinft, but moreover as a rational inclination 
approved and ftrengthened by reflexion. Hence 
whatfoever prefents itfelf to us as an obje<St proper 
to promote our happinefs, mufl: of neceffity pleafe 
us ; and every thing that appears oppofitc to our 
felicity, becomes of courfe the objeft of our aver- 
fion. The more we ftudy man, the more we are 
convinced that here, in reality, lies the fource of all 
our taftes-, here the grand fpring which fcts us 
in motion. 

VI. And indeed, if it be natural to every intelli- The defiw 
gent and rational being, to aft always with a fixt Jf ^eS^ 
view and determinate end ; 'tis no lefs evident, that ^ man, an* 

1 • • 1 n 1 1 . Ill inleparable 

this view or end muft be ultimately reduced to from wafom. 
himfelf, and confequently to his own advantage and 
happinefs. The dcfire therefore of happinefs is as 
cfientia} to man, and as infeparable from his nature, 

as 
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as reafon itfelf ; for reafon, as the very etymology 
of the word implies, is nothing more than a calcula-* 
tion and account. To reafon is to calculate, and 
to draw up an account, after balancing every things 
in order to fee on which fide the advantage lies. It 
would therefore imply a contradiction, to fuppofe a 
rational being, that could abfolutely forego its intereft, 
or be indifferent with regard to its own felicity. 

Self-love !s Vll We mufi therefore take care not to eonfi* 
tiutTa?no. der felf-Iove, and that fenfe or inclination which fixe^ 
^^ ^if If ^^ ^^ ftrongly to our happinefs^ as a principle natu- 
rally vicious, and the fruit of human depravation^ 
This would be accufing the author of our exiftence^ 
and converting bis noblefl gifts into poifon. What- 
ever comes, from a being fupremely perfedt, is in 
itfelf good ; and were we to condemn the fenfe or 
inclination of felf love as bad in itfelf, under a pre- 
tence that by a mifconflruftion and wrong ufe there- 
' of it is the fource of an infinite number of difor- 
ders, we fhould for the very fame motives be ob- 
liged to condemn reafon ; bccaufe 'tis from the abufe 
of this faculty that the grofTefl errors and mofl ex- 
travagant irregularities of men proceed. 

It may appear furprizing to fome that we fhould 
have flopt here, to invefligate and explain the truth 
of a principle, which one would imagine is obvious 
to every body, to the learned as well as the vulgar^ 
And yet it was abfolutely neceffary ; becaiife this 
is a truth of the very lafl importance, which gives 
us the key, as it were, of the human fyftem. 'Tis 
true, that all ethic writers agree that man is made 
for happincfs, and naturally dcfires it (for how is it 

poffiblc 
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poflible not to hear the voice of nature, which rifcs 
from the very bottom of the heart ?) But a great 
many, after acknowledging this principle, feem to 
lofe fight of it, and not attending to the confe- 
qucnces that flow from thence, they ereft their fy- 
ftems on different, and fometimes quite oppofite 
foundations. 

VIII. But if it be true that man does nothing but Man cannot 
with a view of happinefs, *tis no lefs certain that happ?„cf, 
reafon is the only way he has to attain it. J"? ^vj^^ 

_ , ' "^ help of rcA* 

In order to eftablifh this fecond propofition orfon. 
truth, we have only to attend to the very idea of 
happinefs, and to the notion we have of good a,nd 
evil. Happinefs is that internal fatisfadion of the 
foul which arifes from the pofleflion of good ; good 
is whatever is agreeable to man for his pr^fervation, 
perfeftion, entertainment, and pleafure. Evil is the 
oppofite of good. 

Man inceflTantly experiences, that there are fome 
things convenient, and others inconvenient to him ; 
that the former are not all equally convenient, but 
fome more than others •, in fine, that this conveniency 
depends, for the moft part, on the ufe he knows how 
to make of things, and that the fame thing which 
may fuit him, ufing it after a certain manner and . 
meafure, becomes unfuitable when this ufc exceeds . 
its limits. 'Tis only therefore by inveftigating the 
nature of things, as alfo the relations they have be- 
tween themfelves and with us, that we are capable # 
of difcovering their fitnefs or difagrcement with our 
felicity, of difcerning good from evil, of ranging 
every thing in its proper order, of fctting a right 
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value upon each, and of regulating confcquently 
our rcfearches and dcfircs. 

But is there any other method of acquiring this 
difcernment, but by forming juft ideas of things 
and their relations, and by deducing from thefe firft 
ideas the confequences that flow from thence by exa£t 
and clofe argumentations ? Now 'tis reafon alone 
tjiat direfts all thefe operations. Yet this is not all : 
for as in order to arrive at happinefs, it is not fuf- 
ficient to forpi juft ideas of the nature and ftate of 
things, but 'tis -alfo neceflary that the will Ihould be 
diredted by thofe ideas and judgments in the feries of 
our conduft ; fo 'tis certain, that nothing but rea- 
fon can communicate and fupport in man the ne- 
ceflary ftrength for making a right ufe of liberty, 
and for determining in all cafes according to the 
light of his underftanding, in fpite of all the im-^ 
, preflions and motions that may lead him to a con- 
trary purfuit. 

Reafon i. IX. Reafon is therefore the only means, in every 
thHrimi- ^cfpeft, that man has left to attain to happinefs, and 
five rule of the principal end for which he has received it. All 
the faculties of the foul, its inftinfts, inclinations, 
and even the paflions are relative to this end ; and 
cdnfequently 'tis this fame reafon that is capable of 
pointing out the true rule of human aftions, or, if 
you will, flie herfelf is this primitive rule. In fadt, 
were it not for this faithful guide, man would lead a 
random life, ignorant ev^n of what regards himfelf, 
unacquainted with his own origin and deftination, 
and with the ufe he ought to make of whatever fur- 
rounds hini i ftumbling, like a blind man, at every 
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ftep ; loft in fine, and bewildered in an inextricable 
labyrinth* 

X. Thus we arc conducted naturally to the firft ^^ f« 
idea of the word Right y which in its moft general ntrai ? 
fcnfe, and that to which all the particular fignifica- 
tions bear fome relation, is nothing elfe but what- 
ever reafon certainly acknowledges as a fare and -^ 
concife means of attaining happincfs, and approve* * 
as fuch. 

This definition is the refult of the principles hi- 
therto eftablilhed. In order to be convinced of its 
exaftnefs, we have only to draw thefe principles to- 
gether, and unite them under one profpe6t. In faft^ 
fince right {droit) in its primary notion fignifies 
whatever direds, or is well direfted ; fince direc- 
tion fuppofes a fcopc and end, to which we are de- 
firous of attaining ; fince the ultimate end of man 
is happinefs -, and, in fine, fince he cannot attain to 
happincfs but by the help of reafon ; does it not evi- 
dently follow, that Right in general is whatever rea- 
fon approves as a fure and concife means of acquir- 
ing happinefs ? *Tis likewife in confequence of thefe 
principles, that reafon giving its approbation to itfelf, 
when it happens to be properly cultivated, and ar- 
rived to that ftate of perfeftion in which it knows 
how to ufe all its difcernmcnt, bears, by way of pre- 
ference or excellence, the appellation of right reafon, 
as being the firft and fureft means of diredion where- 
by man is enabled to acquire felicity. . 

That we may not forget any thing in the analy- 
fis of thefe firft ideas, 'tis proper to obferve here, 
that the Latins exprefs what we call Right by the 
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word juSy which properly fignifics an order or pre- 
cept *. Thefe different denominations undoubtedly 
proceed from this, that reafon feems to command 
with authority whatever it avows to be a right and 
fure means of promoting our felicity. And as we 
have only to feek for what is right, in order to 
know what reafon commands us, hence the natural 
conne6tion of thefe two ideas arofe in refped to the 
rules of right reafon. In a word, of two ideas na- 
turally cotinefted, the Latins have followed one, 
and we the other. 
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General rules of conduB frefcribed by reafon. 
Of the nature and frji foundations of oblU 
gation. 

Reafon gives I. ** | * I S already a great point gained to have 
roieroT X difcovered the primitive rule of human 

cooduft. aftions, and to know which is this faithful guide, 
that is to dircft the fteps of man, and whofe di- 
redbions and counfels he may follow with an intirc 
confidence. But let us not (lop here ; and fince ex- 
perience informs us that we are. frequently miftaken 
in our judgments concerning good and evil, and 
that thefe erroneous judgments throw us into moft 
dangerous irregularities, let us confult therefore our 

* Jus ajubendo : Jura cnim rctcrcs Jufa xt\ Juffa vocabant 
Feftus : Jmfii^ Jura. 

guide. 
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guide, and learn which are the charaftcrs of real 
good and evil, in order to know in what true feli- 
city confifrs, and what road we are to take in order 
to attain it. 

11. Tho' the general notion of good and evil beF»rftruie. 
fixt in itfclf, and invariable, ftill there are various right di-* * 
forts of particular goods and evils, or of things that^J^^*^/^ 
pafs for fuch in the minds of men. «viii. 

I . The firft counfcl therefore that reafon gives us, 
is to examine well into the nature of goods and ^ 
evils, and to obferve carefully their feveral differences 
in order to fet upon each thing its proper value. 

This diftinftion is eafily made. A very flight at- 
tention to what we continually experience, informs 
us, that man being compofed of body and foul, 
there are confequently two forts of goods and evils, 
fpiritual and corporeal. The firft are thofe that 
proceed only from our thoughts ; the fecond arife 
from the impreffions of external obje(5l:s on our lenfes. 
Thus, the fenfible pleafure refulting from the difco- 
very of an important truth ; or, tHe felf- approbation 
arifing from a confcioufnefs of having difcharged 
our duty, &c. are goods purely fpiritual : as the 
chagrin of a geometrician for being unable to find 
out a demonftration •, or the remorfe a perfon feels 
for having committed a bad aftion, &c. are mere 
fpiritual pains. With regard to corporeal goods and 
evils, they are fufEciently known ; on one fide they 
are health, ftrength, beauty j on the other, fick- 
nefs, weaknefs, pain, &c. Thefe two forts of goods 
and evils are interefling to man, and cannot be 
reckoned indifferent, by reafon that man being com- 
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pofed of body and foul, 'tis plain his perfection 
and happinefs depends on the good ftate of thefc 
' two parts. 

2. We likewife obferve, that appearances fre- 
quently deceive us, and what at firft fight car- 
ries with it the face of good, proves to be a real 
evil, whilft an apparent evil oftentimes conceals an 
extraordinary good. We fhould therefore make a 
diftinftion between real goods and evils, and thofe 
that are falfe and apparent. Or, which amounts 
pretty near to the fame thing, there is fometimes a 
pure good and a pure evil, and fometimes there is 
a mixture of both, which does notobftru<5tourdif- 
cerning what part it is that prevails, and whether 
the good or evil be predominant. 

3. A third difference regards their duration. In 
this refped, goods and evils have not all the fame 
nature; fome are folid and durable, others tranfitory 
and inconftant. Whereto we may add, that there 
are goods and evils of which we are matters, as it 
were, and which depend in fuch a manner on our- 
felves, that we are able to fix the one in order to 
have a conftant enjoyment of them, and to fhun or 
get rid of the others. But they are not all of this 
kind 5 fome goods there are that efcape our moft 
eager purfuits, whilft fome evils overtake us not- 
withftanding our moft follicitous efforts to avoid 
them. 

4. There are prefent goods* and evils which we 
aftually feel •, and future goods and evils, which 
are the objefts of our hopes or fears. 

5. There are particular goods and evils, which 
ftffeft only fome individuals ; and others that are, 
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common, and univerfal, of which all the members 
of the fociety partake. The good of the whole is 
the reaLgood ; that of one of the parts, oppofite 
to the good of the whole, is only an apparent good, 
and confequently a real evil. 

6. From all thefe remarks we may in 6ne con- 
clude, that goods and evils not being all of the 
fame fpecies, there are confequently fome differences 
amongft them, and that compared together, we 
find there are fome goods more excellent than 
others, and evils more or lefs incommodious. It 
happens likewife, that a good compared with an 
evil, may be either equal, or greater, or lefler ; from 
whence feveral differences or gradations arifc that arc 
worthy of fpecial notice. 

Thefe particulars are fufficient to fhew the utility 
of the printipal rule we have given, and how ef- 
fential it is to our happinefs to make a juft diftinc- 
tion of goods and evils. But this is not the only 
counfel that reafon gives us, we are going to point 
out fome others that are not of lefs importance. 

III. 2. True happinefs cannot confift in things second mie, ^ 
that are inconfiftent with the nature and Hate ofl^f^^^^j^ 
man. This is another principle, which natural- ^^n^»^ »« 
ly flows from the very notion of good and evil, are incon- 
For whatfoever is inconfiftent with the nature of a thcTatw 
being, tends for this very reafon to degrade or de^- ^^^j^*** ^^ 
ftroy it, to corrupt or alter its conftitution •, which 
being diredly oppofite to the prefervation, per- 
fedion, and good of this being, fubverts the 
foundation of its felicity. Wherefore reafon being 
the nobleft part of man, and conftituting his prin- 
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cipal eflence, whatever is inconfiftent with rcafon 
cannot form his happinefs. , To which I add, that 
whatever is incompatible with the ftate of man, can- 
not contribute to his felicity \ and this is a point as 
clear as evidence can make it. Every being, that 
by its conftitution has eflential relations to other 
beings, which i,t cannot fhake off, ought not to be , 
confidered merely as to itfelf, but as conftituting a 
part of the whole to which it is related. And *tis 
fufficiently manifeft, that 'tis on its fituation in re- 
gard to the beings that furround it, and on the re- 
lations of agreement or oppofition it has with 
them, that its good or bad ftate, its happinefs or 
mifery, muft in great meafure depend. 

Third rule. IV, 3. In Order to procure for ourfelves a folid hap- 
Iht ^Sfnt* pinefs, it is not fufficient to be attentive to the pre- - 
and the fu- fg^^^ efiodi and evil, we muft likewife examine their 

ture toge- ^ r 

tkcr. natural confequences •, to the end, that comparmg 
the prefent with the future, and balancing one with 
the other, we may know before-hand what muft be 
the natural refult. 
Fourth rule. 4, 'Xis therefore contrary to reafon, to purfue a 
' good that muft certainly be attended with a more 
confiderable evil *. 
Fifth rule. 5. But on the contrary nothing is more reafon- 
^ able than to refolve to bear with an evil, from 
whence a greater good muft certainly arife. 

The truth and importance of thefe maxims are 
felf obvious. Good and evil being two oppofites, 

r 

* See the third note of Monf. Barbeyrac on the duties of the 
man and a citizen, book I, chap. X. §. n. 
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the efFeft of one deftroys that of the other, that is 
to fay, the poffeflion of a good, attended with a 
greater evil, renders us really unhappy ; and on the 
jcontrary, a flight evil, which procures us a more 
confiderable good, does not hinder us from being 
happy. Wherefore, every thing well confidered, ' 
the firft ought to be avoided as a real evil, and the 
fecond fliould be courted as a real good. 

The nature of human things requires us to be 
attentive to thefe principles. Were each of our ac- 
tions reftrained in fuch a manner, and limited within 
itfelf, as not to be attended with any confequence, 
we fhovil4 not be fo often miftaken in our choice, , 
but fhould be almoft fure of grafping the good. 
But informed as we are by experience, that things 
have frequently very different effefts from what they 
feemed to promife, infomuch that the moft pleafing 
objefts are attended with bitter confcquences j and 
on the contrary a real and Iblid good is purchafcd 
with labor and pains, prudence does not allow us 
to fix our whole attention on the prcfent. We Ihould 
extend our views to futurity, and equally weigh and 
confider the one and the other, in order to pafs a 
folid judgment on them, a judgment fufficient to 
fix properly our refolutions. 

V. 6. For the fame reafon, we ought to prefer asixth rui**. 
greater to a leffer good -, we ought always to af- gc^^^thlt* 
pire to the nobleft goods that fuit us, and prppor- ^^* "f^» 
tion our defires and purfuits to the nature and merit «nce. 
of each good. This rule is fo evident, that it 
would be lofing time to pretend to prove it, 
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Seventh VI. 7. *Tis not ncccflary to have an intire cer- 
u fomc tainty in. regard to confiderable goods and evils : 
^^yf^'^^^^ poflibility, and much more fo, probability, 
*"^ h V *^^ fufficient to induce a reafonablc perfon to de- 
ger reafon prfvc himfclf of fome trifling good, and even to fuf- 
oighf tl)7e. f^^ fome flight evil, with a defign of acquiring a far 
tcnninetts. greater good, and avoiding a more troublefome 
evil. 

This rule is a confequence of the foregoing ones ; 
and we may affirm, that the ordinary conduft of 
men ftiews they are fcnfibly convinced of the pru- 
dence and nccefllty thereof. In efieft, what is the 
aim of all this tumult of bufinefs into which they 
hurry themfelves ? To what end and purpofe are 
all the labors they undertake, all the pains and 
fatigues they endure, all the perils to which they 
conftantly expofe themfclvos ? Their intent is to 
acquire fome advantages which they imagine they 
do not purchafe too dear ; tho* thefe advantages are 
neither prefent, nor fo certain, as the facrifices they 
muft make in order to obtain them. 

This is a very rational manner of afting. Reafon 
requires, that in default of certainty we fliould take 
up with probability as the rule of our judgments 
and determinations *, for probability in that cafe is 
the only light and guide we have. And unlefs it is 
more eligible to wander in uncertainty than to fol- 
low a guide ; unlefs we are of opinion that our 
lamp ought to be extinguiflicd when we are deprived 
of t^e light of the fun ; 'tis reafonable to be direfted 
by probability, when we are incapable to come at 
evidence. *Tis eafier to attain our aim by the help 
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of a faint or glimmering light, than by continuing 
in darneis \ 

VII. 8. Wc ftiould omit no care to give our Eighth mic 
minds a tafte for true goods, infomuch that goods of ^^^^^^^ 
an excellent nature, and acknowledged as fuch, true good«. 
fliould excite our defir^, and induce us to make all 
the efforts neceflary for getting them into our pof- 
feffion. 

This laft rule is a natural confequence of the others, 
afcertaining their execution and effefts. 'Tis not fuf- 
ficicnt to have enlightened the mind in refpeft to the 
nature of thofe goods and evils that are capable of 
rendering us really happy or unhappy ; we (hould 
likewife give aftivity and efficacy to thcfe principles, 
by forming the will fo as to determine itfelf by tafte 
and habit, purfuant to the counfels of enKghtened 
reafon. And let no one think it impoffible to change 

* In the •rdinary courfe oflifi^ ^we are generally obliged to be dt" 
termined by probability, for it is not airways in our poiver to attaim 
to a complete emdence, Seneca the philo/opher has beautifully efia^ 
blijhed and explained this maxim : **. Huic rejpondebimus^ nunquam ex* 
peSlare nos certiffimam rerum comprehenjionem : quoniam in arduo 
eft meri exploratio: fed ea ire, qua ducit ^verifimilitudo, Omni 
HAC VIA PROCEDiT OFFiciuM. Sic ferimus, fie navigamus^fic 
militamusyfic uxores ducimus, fie liberos tollimus ; quum omnium bo" 
rum ineertusfit enjentus. Ad ea aeeedimus, de quibus bene J^erandum 
effe eredimus. ^uis enim pollieeatur ferenti pro'ventum, naviganti 
'* portum, miUtanti *vi^oriam, marito pudicam uxorem, patri pi$$ 
*' liberos ? Sequimur qua ratio, non qua "Veritas trabit, ExfpeBa, ut 
*♦ nifi bene cejjfura non facias, i5f nifi cotrperta njeritate nihil moveris : 
reliSlo omni aStu 'vita eonfifiit. Dum 'verifimilia me in hoc aut illud 
impellant, non verehor beneficium dare ei, quem 'uerifimile eritgra^ 
** turn ejfe. Dc Benefic, lib. 4. c, 33/' 
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our inclinations, or to reform our taftes. *Tis with 
the tafte of the mind, as with that of the palate. Ex- 
perience Ihews, that we may alter both, fo as to find 
pleafure at length in things that before were difagree- 
able to us. We begin to do a thing with pain, and by 
an effort of reafon ; afterwards we familiarife ourfelves 
to it by degrees -, then a frequency of afts renders 
it eafier to us, the repugnance ceafes, we view the 
thing in a different light from what we did before ; 
and ufe at length makes us love a thing that before 
was the objedt of our averfion. Such is the effedt of 
habits : they make us infenfibly feel fo much cafe 
and fatisfaftion in what we are aecuflomed to do, 
that we find it difficult afterwards to abftain from it. 

Oor mind VIII. Thcfc are the principal counfels we receive 
• ^^"J^y'to ^^^^ reafon. They are altogther fo many maxims, 
thtfcinax. which drawn from the nature of things, and parti- 
they ought cularfy from the naturc and flateofman, acquaint 
rJcondua. "s with what is effentially fuitable to him, and in- 
clude the moft neccfTary rules for his perfeftion an4 
happinefs. 

, Thefe general principles are of fuch a nature, as to 
force, as it were, our affent -, infomuch that a clear 
and tranquil underflanding, difengaged from the pre- 
judice and tumult of pafiions, cannot help acknow- 
ledging their truth and prudence. Every one fees 
how uleful it would be to man to have thefe prin- 
ciples pjefent always in his mind, that by the appli- 
cation and ufe of them in particular cafes, they may 
infenfibly become the uniform and conflant rule of 
his inclinations and ccnduft. 

MaximSjfc 



Natural Law. 6r 

Maxims, in faft, like thefe arc not mere fpccula- 
tions : they (hould naturally influence our morals, 
and be of fervice to us in praftical life. For to what 
purpofe woyld it be to liften to the advice of rcafon, 
unlefs we intended to follow it ? Of what fignifica-* 
tion are thofe rules of conduft, which manifeftly ap- 
pear to us good and ufeful,. if we refufe to conform 
to them ? We ourfelvcs are fenfibie that this torch 
was given us to regulate our fteps and motions. If 
we deviate from thefe maxims, we inwardly difap- 
prove and condemn ourfelvcs, as we are apt to con- 
demn any other perfon in a fimiliar cafe. But if wc 
happen to conform to thefe maxims, 'tis a fubjeft 
of internal fatisfaftion, and we commend ourfelvcs, 
as we commend others who have afted after this 
manner. Thefe fentiments arefo very natural, that 
ic is not in our power to think otherwife. We arc 
forced to refpeft thefe principles, as a rule agreeable 
to our nature and on which our felicity depends. 

IX. This agreeablenefs fufficiently known implies a of oWigati- 
necelTity of conforming thereto our condudt. When c'xJdfrcd"^ 
we mention neceflity, 'tis plain wc do not mean a 
phyfical but moral necelTity, confifting in the impref- 
fton made on us by fome particular motives, which 
detjcrmine us to a6t after a certain manner, and do 
not permit us to aft rationally the oppofite way. 

Finding ourfelve^ m thefe circumftances, we fay 
we are under an obligation of doing or omitting a 
certain thing. That is, we are determined tq it by 
folid reafons, and engaged by cogent motives, which, 
like fo many tics draw our will to that fide. 'Tis 
in this fenfe a perfon fays he is obliged. For whether 
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yrc arc determined by popular opinion, or whether we 
are direflid by civilians and ethic writers, we find that 
the one and the other make obligation properly confift 
in a reaibn, which being well undcrftood and approv- 
ed, determines us abfolutely to aft after a certain 
manner preferable to another. From whence it fol- 
lows, that the whole force of this obligation depends 
on the judgment, by which we approve or condemn a 
particular manner of afting. For to approve is ac- 
knowledging we ought to do a thing, and to con- 
demn is owning we ought not to do it. Now ougbf 
and to h obliged are fynonymous terms. 

We have already hinted at the natural analogy be- 
tween the proper and literal fenfe of the word obliged j. 
and (he figurative fignification of this fame term. 
Obligation properly denotes a tie •, * a man obliged^ 
is therefore a perfon who is tied. And as a man 
bound with cords . or chains, cannot move or aft 
with liberty, fo 'tis very near the fame cafe with a 
perfon who is obliged ; with this difference, that in 
the firft cafe, it is an external and phyfical impedi- 
ment which prevents the effeft of ones natural 
ftrength •, but in the fecond it is only a moral tie, that 
is, the fubjedtion of liberty is produced by reafon, 
which being the primitive rule of man and his facul- 
ties, direfts and neceffarily modifies his operations in 
a manner fuitable to the end it propofed. 

We may therefore define obligation confidered in 
general and in its firft origin : a reftriftion of natu- 
ral liberty, produced by reafon j inafmuch as the 
counfels which reafon gives us, are fo many motives, 
that determine man to aft after a certain manner pre- 
ferable to another. 

f ObligattQ a ligan^. 

X. Such, 
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X. Such is the nature of primitive and original 
obligation. From thence it follows, that this obli- 
gation may be more or lefs ftrong, more or lefs ri- 
gorous ; according as the reafons that eftablifh it, o^Mg^tion 
have more or lefs weight, and confcquently as the orYcft 
motives from thence refulting have more or lefs im- ^^°** 
preflion on the will. For manifeft it i3, that the 
more thefe motives are cogent and efficacious, the 
more the neceffity of conforming thereto our adions 
becomes ftrong and indifpenfable* 

XL I am not ignorant, that this explication of the 
nature and origin of obligation is far from being 
adopted by all civilians and ethic writers. Some 
pretend, * that the natural fitnefs or unfitnefs which Dr. chak% 
we acknowledge in certain aifionSj is the true and ori- l^^t^ 
ginal foundation of all objigation -, that virtue has an in- of tw ^iS- 
trin/ic beauty which renders it amiable of it f elf ^ and that «n. 
vice on the contrary is attended with an intrinjic defor* 
mity^ which ought to make us deteft itj and this antece- 
dent to and independent of the good and evil^ of the re^ 
wards and punifhments which may arifefrom the frac-^ 
tice of either. 

Bat this opinion, methinks, can be fupported no 
farther than as it is reduced to that which we have 
juft now explained. For to fay that virtue has of it- 
felf a natural beauty, which renders it worthy of our 
love, and that vice, on the contrary, merits our aver- 
fion ; is not this acknowledging, in fad, that we 
have reafon to prefer one to the other? Now 
whatever this reafon be, it certainly can never become 

^SfiDr. Clark on the evidence of natural and revealed religioar 
2 a mo- 
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a motive capable of determining the will, but inaf- 
much as it prefents to us fome good to acquire, or 
tends to make us avoid fome evil ; in ihort, only as 
it is able to contribute to our fatisfadion, and to 
place us in a ftate of tranquillity and happinefs. Thus 
it is ordained by the very conftitiition of man, and 
the nature of human will. For as good, in general, is 
the objeft of the will ; the only motive capable of fet- 
ting it in motion, or of determiaing it to one fide pre- 
ferable to another, is the hopes of obtaining this 
good. To abftraft therefore from all intcreft in re- 
Ipeft to man , is depriving him of all motive of afting, 
that is, reducing him to a ftate of inadion and in- 
difference. Befides what idea fhould we be able to form 
of the agrecablenefs or difagreeablenefs of human ac- 
tions, of their beauty or turpitude, of their proportion 
or irregularity, were not all this referred to man him- 
fclf, and to what his deftination, his perfedion, his 
welfare and in fhort his true felicity requires ? 

M«nficuf XII. Moft civilians are of a different opinion from 
opinioii con- that of Dr. Clark. " * Theyeftablifti as a principle of 
fubj!!Sl ^' " obligation, properly fo called, the will of a fupe- 
rior being, on whom dependance is acknowledg- 
ed. They pretend there is nothing but this will, 
or the orders of a being of this kind, that can bri- 
dle our liberty, or prefcribe particular rules to our 
aftions. They add, that neither the relations of 
proportion nor difagreement which we acknow- 






* Sec the jiidgment of an anonymous writer, ^c. §.15. This 
is a fmall work of Mr. Leibnitz, on which Mr. Barbeyrac has 
made fome remarks, and which is inferced in the fifth edition of 
his trandation of the duties of man and a citizen. 

•* ledge 
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" ledge in the things themfelves, nor the approbati- 
" on they receive from rcafon, Jay us under an in- 
*' difpenfable neceflity of following thofe ideas, as 
*' the rules of our condudl. That our realbn being 
" in reality nothing elfe but ourfelves, nobody, pro- 
" perly fpcaking, can lay himfelf under an obligati- 
" on. From whence they conclude, that the max- 
" ims of reafon, confidered in themfelves, and in- 
** dependent of the will of a fuperior, have nothing 
*' obligatory in their nature/' 

l*his manner of explaining the nature, and laying 
the foundation of obligation appears to me infuffici- 
ent, becaufe it does not afcend to the original fource, 
and real principles. True it is that the will of a fu- 
perior obliges thofe who are his dependants -, yet this 
will cannot have fuch an effeft, but inafmuch zs it 
meets with the approbation of our reafon. For this 
purpofc, *tis not only neccflary that the fuperiof s 
will fliould contain nothing in itfelf oppofite to the 
nature of man ; but moreover it ought to be propor- 
tioned in fuch a manner to his conftitution and ulti- 
mate end, that we cannot help acknowledging it as 
the rule of our adions ; infomuch that, there is no 
negledting it without falHng into a dangerous error j 
and on the contrary,' the only means of attaining our 
end is to be direded by it. Otherwife, *tis uncon- 
ceivable how man can voluntarily fubmit to the or-^ 
ders of a fuperior, or determine willingly to obey 
him. Own indeed I muft, that according to the lan^* 
guage of civilians, the idea of a fuperior who com- 
mands, muft intervene to eftablifh an obligation, 
fuch as is commonly confidered. But unlefs wc 
trace things higher, by grounding even the authority 

Vol. L F of 
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of this fupcrior on the approbation he receives ' from 
reafon, it will produce only an external conftraint. 
Very different from obligation, which hath of itfelf a 
power of penetrating the will, and moving it by an in- 
ward fenfe ; infomuch that man is of his own accord 
and without any reftraint or violence inclined to obey. 

Two fortt XIII. From all thefe remarks we may conclude, 
on/*} Stcr- that the differences between the principal fyftems con- 
ult^r '* cerning the nature and origin of obUgation, are not 
fo great as they appear at firft fight. Were we to 
make a clofer inquiry into thefe opinions, by afcend- 
ing to their primitive fourccs, we Ihould find that 
thefe different ideas, reduced to th^ir exaft value, 
far from being oppofite, agree very well together, and 
ought even to concur, in order to form a fyftem con- 
nefted properly with all its eflential parts, in relation 
to the nature and ftate of man. This is what we in- 
tend more particularly to perform hereafter*. 'Tis 
proper at prefent to obferve, that there are two forts 
of obligations, one internal, and the other external. 
By internal obligation I underftand that which is pro- 
duced only by our own reafon, confidered as the pri- 
mitive rule of conduft, and in confequence of the 
good or evil the aftion in itfelf contains. By exter- 
nal obligation, we mean that which arifes from the 
will of a being, on whom we allow ourfelves de- 
pendant, and who commands or prohibits fbme par- 
ticular things, under a commination of punifliment. 
Whereto we mufl: add, that thefe two obligations, 
far from being oppofite to each other, have, on the 
contrary, a perfeft agreement. For as the external 

• See the fecond part chap. VI. 

obligation 
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obligation is capable of giving a new force to the iri- 
ternal, fo the whole force of the external obligati- 
on ultimately depends on the - internal ; and 'tis 
from the agreement and concurrence of thcfe two 
obligations tliat the higheft degree of moral ncceflity ' 
arifes, as alfo the ftrongeft tie, or the propereft mo-^ 
tive to make impreflfion on man, in order to deter- 
mine him to purfue fteadily and never to deviate from 
fome fixt rules of conduft ; in a word, by this it 
is that the moft perfed obligation is formed^ 



CHAP. Vlt 

Of right conjidered as a faculty^ dnd of the ob^ 
ligation thereto correfponding. 

1. T3 E S I D E S the general idea of right, fuch as The worci 

Jl) has been now explained, confidering it' as ^'^f^ jf^^J^j 
the primitive rule of human aftions ; this term is particular 
taken in feveral particular fignilicatioos, which we which are 
maft here point out. ' aii derived 

A ^ from the ge- 

But p'revious to every thing elfe, we Ihould not for- °«"* '^^^^- 
get the primitive and general notion we have given 
of right. For as 'tis froni this notion, as from its 
pf it)ciple, that the fubjed of this and the following 
chapters is deduced ; if our reafonings are exadt in 
thcmlelves, and have a neceflary connexion with the 
principle, this will furnifh us with a n6w argument in its 
favor. But if, unexpededly, it fbould turn out other- 
wife, we fliall have at leaft the advantage of detefting 
the error in its^ very fource, and of being better able 
to correft it. Such is the effeft of a juft me- 
thod : we are convinced that a general idea is exa<a:, 

F 2 when 
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when the particular ideas are reducible to it as 
different braiKhes to their trunk. 

Definition II. In the firfl placc, Right is frequently taken for a 

cOT&d P^rfonal quality, for a power of aftingor faculty. *Tis 

u t faculty, jhus wc fay, that every man has a right to attend to 

his own prefervation ; that a parent has a right to 

bring up his children ; that a fovereign has a right to 

levy troops for the defence of the ftate, &?r. 

In this fenfe, we muft define Right, a power that 
man hath to make ufe of his liberty and natural 
ftrength in a particular manner, either in regard to 
himfelf, or in refpeft to other men, as far as this exer- 
cife of his ftrength and liberty is approved by reafon. 
Thus, when we fay that a father has a right to 
bring up his children, all that is meant hereby is, 
that reafon allows a father to make ufe of his liberty 
and natural force in a manner fuitableto the preferva- 
tion of his children, and proper to form their minds 
and hearts. In like manner, as reafon gives its appro- 
bation to the fovereign in whatever is ncceflary for 
the prefervation and welfare of the ftate, it particu- 
larly authorifes him to raife troops and bring armies 
into the field, in order to oppofe an enemy •, and in 
corifequence hereof we fay he has a right to do it. 
But on the contrary, we affirm, that a prince has no 
right, without a particular neceffity, to drag the pea- 
fant from the plough, or to force poor tradefmen 
from their families ; that a father has no right to 
cxpofe his children, or to put them to death, l^c. 
becaufe thefe things, far from being approved, are 
exprefly condemned by reafon. 

III. Wc 



I 
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III. We muft not therefore confound a fimplewtmuft 
power with right A fimple power is a phyfical qua- diftTn^im^ 
lity ; it is a power of adline: in the full extent of our^'^.**" 
natural ftrength and liberty : but the idea of right er,aji4 right, 
is more confined. This includes a relation of agrcea- 
blenefs to a rule which modifies the phyfical power^ 
and direds its dperations in a manner proper to con- 
du6t man to a certain end. 'Tis for this reafon we 
fay, that right is a moral quality. 'Tis true there arc 
fome that rank power as well as right among the num- 
ber of moral qualities * : but there is nothing in this 
eflentially oppofite to our diftinftion. ' Thofe who • 
rankthefc twoideas among moral entities, undcrftand 
by power, pretty near the fame thing as we under- 
ftand by rjght •, and cuftom feems to^ authorife this 
confufion ; for we equally ufe, for inftance^ fatetnal 
power ^ and paternal rights &c. Be this as it will, we . 
are not to dilpute about words. The main point 
is to diftinguifli here between fhyjical and moral ; 
and it feems that the word rights as Pufiendorf him- 
fclf infinuates **, is fitter of itfelf than power ^ to ex- 
prefs the moral idea. In fhort the ufe of our facul- 
ties becomes a right, only as far as it is approved 
by reafon, and is found agreeable to this primitive 
rule of human aftions. And whatever a man can rea- 

^ See Puffendorf, Law of nature and nations, book i . chap, i . 

5. 19. 

^ nere feems to he this difference between the terms of power and 
right ; that the fir ft does more exprejly import the pre fence ofthtfaid 
quality y and does hut ohfcurely denote the manner honu any one acquir^ 
td it. Whereas the *word right does properly and clearly Jhe^w that 
the quality nwis fairly got, and is now fairly pojfeffed, PufFend. laVft . 
of nature and nations book 1. diap. i. ^.20. 

F 3 fonabl^ 
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fonably perform, becomes in regard to him a right, 
becaufe reafon is the only means that can conduft him 
in a (hort and fure manner to the end he propofes. 
There is nothing therefore arbitrary in thefe ideas ; 
they are borrowed from the very nature of things, 
and if we compare them to. the foregoing principles, 
we fliall find they flow from thence as neceffary cori- 
fequcnces. 

^oTl^i ^^' ^f ^^y ^^^ rtiould afterwards inquire, on what 

pf the rightj foundation is it th^t reafon approves a particular exer- 
^ '"*°* ' cife of our ftrcngth and liberty, in preference to an- 
other ; the anfwcr is obvious. The difference of thofe 
judgments arifes from the very nature of things and 
their effeds. Every exercifeofourfaculties, thattends 
of itfclf to the perfeftion and happinefs of man, meets 
with the approbation of- reafon, lyhich condemns 
whatever leacjs to oppofite ends. 

" ^**^ ?7' V. Obligation anfwers to right, taken in the manr 
l^ation. ner above ejjiplained, and confidered in its efFeds with 
regard to another perfon. 

What we have already faid, in the preceding chap- 
ter, concerning obligation, is fufficient to convey 
a general notion of tjie nature of this moral quality, 
But in order to form a juft idea of that which comes 
under our prcfent examination, we are to obfervc,, 
f hat when reafon allows ^ man to make a particular 
V^t of his ftrength and liberty, or which is the fame 
thipg, when it acknowledges he has a particular right ^ 
'tis requifite, by a very natural confequence, that in 
prder to enfure this right to man, he Ihould ac- 
Icnpwledge at the fame tinK^ that other people ought 

not 
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not to employ their ftrength and liberty in rclifting 
him in this point ; but on the contrary, that they 
fhould refpeft his right, and aflift him in the exercife 
of it, rather than do him any prejudice. From thence 
the idea of obligation naturally arifes ; which is nothing 
more than a reftriftion of natural liberty produced by 
reafon ; inafmuch as reafon does not permit an op- 
pofition to be made to thofe who ufe their right, but 
on the contrary it obliges every body to favour and 
abet fuch as do nothing but what fhe autWifes, ra- 
ther than oppofe or traverfe them in the execution of 
their lawful defigns. 

» 

VI. Right therefore and obligation are, as the R*»gi»t an* 

t . . r ' i~.' ^-obligation 

logicians exprels it, two correlative terms : one or are two re- 
thefe ideas neceffarily fuppofes the other; and we ^**^*^* ^'^"^ 
cannot conceive a right without a correfponding ob- 
ligation. How, for example, could we attribute to 
a father the right of forming his children to wifdoih 
and virtue by a perfeft education, without acknow- 
ledging at the fame time that children ought to 
fubmit to paternal direction, and fhat they are not 
only obliged not to make any refiftance in this refpeft, 
but moreover they ought to concur by their docility 
and obedience, to the execution of their parents views ? 
Were it otherwife, reafon would be no longer the 
rule of human actions : it would contradid itfelf, 
and all the rights it grants to man wpuld become ufe-* 
lefs and of no effeft^ which is taking from him with 
one hand what it gives him with the other. 

VII. Such is the nature of right taken for a faeul- ^* ^^^* . 

o time man it 

ty, and of the obligation thereto correfponding. It fufceptiWo 

F 4 may obUgation 
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may be generally affirmed, that man is fufceptible of 
thefe two qualities, as foon as he begins to enjoy 
life and fenfe. Yet we muft make fome difference 
here, between right and obligation, in refpeft to 
the time in which thefe qualities begin to unfold 
themfelves in man. The obligations a perfon con- 
trads as man, do not adually difplay their virtue, 
till he is arrived to the age of reafon and difcretion. 
For in order to dif<?harge an obligation, we muft be 
firft acquainted with it, we muft know what we do, 
and be able to fquare our aftions by a certain rule. 
But as for thofe rights that are capable of procuring 
the advantage of a perform without his knowing any 
thing of the matter, they date their origin and are in 
full force from the very firft moment of his exiftence, 
arid lay the reft of mankind Under an obligation of 
refpefting them. For example, the right which re- 
quires that no body fliould injure or offend us, be- 
longs as well to children, and even to infants that are 
ftill in their mothers wombs, as to adult perfons. 
. This is the foundation of that equitable rule of the 
Roman law, which declares, * Thaf infants who are as 
yet in their mothers wombs^ are confidered as already 
brought into the world •, whenever the queftion relates to 
any thing that may turn to their advantage. But we 
cannot with any exadnefs affirm, that an infant, whe- 
ther already come or coming into the world, is aftu- 

^ Slui in utero eft^ ferinde ac Jiin rchus humattis ^/, cujloditur^ 
quoiiens de commodo ipjius partus ^ qu^ritur, 1. 7. de ilatu homin. 
lib. I. tit. 3. Another civilian eftablilhcs this rule: Itaqut fati 
qtds injuriam, etiamfi non/entiat, poteft : facer e nemoy nifi quifeitfe 
injuriamfacereyettamfinefciat cuifaciat. L. 3 J 2. D. dc injuriis. 
lib. 47. tit. 10. 

ally 
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ally fubjeft to any obligation with refpeft to other 
men. This ftate does not properly commence with 
rcfpedt to man, tiH he has attained the age of know- 
ledge and difcretion. 

VIII. Various are the diftinftions of rights and ob- sevemifor* 
ligations ; but it will be fufficient for us to point out ^^^^^^ 
thofe only, that are moft worthy of notice *. 

In the firft place, rights are natural, or acquired. 
The former are fuch as appertain originally and et- 
fentially to man, fuch as are inherent in his nature^ 
and which he enjoys as man, independent of any 
particular aft on his fide. Acquired rights, on the 
contrary, are thofe, which he docs not naturally en- 
joy, but are owing to his own procurement. Thus 
the right of providing for our prefervation, is a right 
natural to man; but fovereignty, or the right of 
commanding a fociety of men, is a right acquired. 

Secondly, rights are perfeft, or imperfeft. Per- 
feft rights are thofe which may be aflertcd in rigor, 
even by employing force to obtain the execution, or 
to fecure the exercife thereof in oppofition to all thofe 
who fhould attempt to refill or difturb us. Thus 
reafon would impower us toufe force againfl: any one 
that would make an unjuft attack upon our lives, our 
goods, or our liberty. But when reafon does not 
allow us to ufe forcible methods, in order to fecure. 
the enjoyment of the rights Ihe grants us, then thefe 
rights are called imperfeft. Thus, notwithflanding 

* Ses PufFendorf on the Law of nature and nations, book u 
ch. I. f, 19. and Grotius of the Rights of tvar and peace^book 
I. ch. I. ^. 4, 5, 6, 7. with Barbeyrac's notes. 

2 reafott 
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reafon authorifcs thofe, who of thcmfclves arc dc- 
ftitute of means of living, to apply for fuccowr to 
other men ; yet they cannot, in cafe of refufal, in- 
fift upon it by force, or procure it by open violence. 
'Tis obvious, without our having any occafion to 
mention it here, that obligation anfwers exadtly to 
right, and is more or lefs ftrong, perfed:, or im- 
perfeft, according as right itfelf is perfed or im- 
perfedt. 

Thirdly, another diftinftion worthy of pur atten- 
tion, is, that there are rights which may be lawfully 
renounced, and others that cannot. A creditor,, few 
example, may forgive a fum due to him, if he 
plcafes, either in the whole or part ; but a father 
cannot renounce the right he has over his children. 
nor leave them in an intire independence. The rea- 
fon of this difference is,, that there are rights which 
of themfelves have a natural connection with our 
duties, and are given to man only as means to per- 
form them. To renounce this fort of rights, would 
be therefore renouncing our duty, which is never 
allowed. But with refpeft to rights that no. way 
concern our duties, the renunciation of them is licit, 
and only a matter of prudence. Let us illuftrate this 
with another example. Man cannot abfolutely, and 
without any manner of refcrve, renounce his liberty ; 
for this would be manifeftly throwing himfelf into 
a neceflity of doing wrong, were ]je fo commanded 
by the pcrfon to whom he has made this fubjeftion.^ 
But 'tis lawful for us to renounce a part of our li- 
berty, if we find ourfelves better enabled thereby to 
difchargc our duties, and to acquire fome certain and 
reafonable advantage. *Tis with thcfe modifications 
a wc 
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we muft underftand the common maxim, Itbat Uis 
allowable for every one to renounce bis right. 

Fourthly -, Right, in fine, confidercd in rcfpcft 
to its different objefts, may be reduced to four prin- 
cipal fpecies, i . The right we have over our own 
pcrfons and aftions, which is called Liberty. 2. The 
right we have over things or goods that belong to 
us, which is called Property. 3. The right we have 
over the perfons and aftions of other men, which is 
diftinguifhed by the name of Empire oc Authority. 
4. And, in fine, the right one may have over other 
mens things, of which there arc feveral forts. It 
fufiices, at prcfcnt, to have given a general notion of 
thefe different fpecies of right. Their nature and 
^ffe<5ts will be explained, when we come to a pard^^ 
cular inquiry into thefe matters. 

Such are the ideas we ought to have of right, 
confidered as a faculty. But there is likewife an- 
other particular fignification of this word, by which 
it is taken for law ; as when we fay, that natural 
right is the foundation of morality and politics ; 
that it forbids us to break our word ; that it com- 
mands the reparation of damage, &c. In all thefe 
cafes right is taken for law. And as this kind of 
right agrees in a particular manner with man, 'tii 
therefore a matter of importance to clear and ex- 
plain it well, which we fhall endeavour to perform 
in the following chapters. 



CHAP. 
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CHAP. VIII. * 

Of Law in general. 

I. T N the refearches hithetto made concerning the 
JL ^^ ^^ human adtions, we have confulted 
only the nature of man, his effence, , and what be- 
longs to his internal part. This inquiry has Ihewn us, 
that man finds within himfeif, and in his own Reafon^ 
the rule he wght to follow •, and fincc the counfels 
which reafon gives him, point out the ihorteft and 
fafeft road to his perfcftion and happinefs, from 
thence arifes a principle of obligation, or a cogent 
motive to (quare his aftions by this primitive rule^ 
But in order to have an cxaft knowledge of the hu- 
man fyftem, we muft not flop at thefe firft confi- 
derations; we Ihould like wife, purfuant to the me- 
thod already pointed out in this work ^ transfer our 
attention to the different ftates of man, and to the 
relations from thence arifing, v'hich muft abfolutely 
produce fome particular modifications in the rules he 
is to follow. For, as we have already obferved, 
thefe rules ought not only to be conformable to the 
nature of man, but they Ihould be proportionable 
moreover to his ftate and fituation. 



As mtn by IL Now among the primitive ftates of man,, de- 
dcpcnden t* pcndancc* is one of thofe which merits the moft at • 
Uwou'ht ^^"^^^^> and ought to have the greateft influence on 

to be the 
rule of hit 

actions. * See PaJFendorf, Law of natare and nations^ book i. di. 6. 

^ S«c chap. III. of this part, J. 3. 

the^ 



Natural Law. '77 

the rule he is to obfervc. In faft, a being indepen- 
dent of every body elfc, has no other rule to pur-' 
fue but the counfels of his own reafon ; and in con- 
fequence of this independance he is freed from all 
fubjeftion to another's will ; in fhort, he is abfolute 
mafter of himfelf and his adtions. But the cafe is 
not the fame with a being who is fuppofed to be de- 
pendant on another, as on his fuperior and mafter. 
The fenfe of this dependance ought naturally to en- 
gage the inferior to take the will of him on whom 
he depends for the rule of his condudt ; fincc the 
fubjeftion in which he finds himfelf, does not per- 
mit him to entertain the leaft reafonable hopes of 
acquiring any folid happinefs, independent of the 
will of his fuperior, and of the views he may 
propofe in relation to him *. Befides, this has more 
or lefs extent and efieft, in proportion as the fupe- 
riority of the one, and the dependance of the other, 
is greater or lefs, abfolute or limited. *Tis obvious 
that all thefe remarks are in a particular manner ap- 
plicable to man ; fo that as foon as he acknowledges 
a fuperior, to whofe power and authority he is na- 
turally fubject ; in confequence of this ftace, he muft 
acknowledge likewife the will of this fuperior to be 
the rule of his aftions. This is the High we call 
Law. 

•Tis to be underftood however, that this will of 
the fuperior has nothing in it contrary to reafon, the 
primitive rule of man. For were this the cafe, it 
would be impoflible for us to obey him. In order to 
render a law the rule of humto adtions, it fhould 
be abfolutely agreeable to the nature and conftitution 

' • Sec chap. VL $. 3. 

of 
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of man, and be ultimately defigned for his happincft, 
which reafon makes him neceffarily purfue. Thefe 
remarks^ though clear enough of themfelves, will 
receive a greater light, when we have more particu- 
larly explained the nature of law. 

Definition I|I. Law I define, a rule prefcribed by the fovereign 
, of a fodety to his lubjcfts, either in order to lay an 
obligation upon them of doing or omitting certain 
things, under the commination of punifhment ; or 
to Jeave them at liberty to aft or not in other things 
juft as they think proper, and to fecure to them, in 
this refped, the full enjoyment of their rights. 

By thus defining law, we deviate a little from the 
definitions given by Grotius and Pufiendorf. But 
the definitions of thefe authors are, methinks, fome- 
what too vague, and befides do not feem to agree 
with law confidered in its full extent. This opinion 
of mine will be juftified by the particular explication 
I am going to enter upon, provided it be compared 
with the paflages here referred to *• 

Why law is ^^ ' I f^Y ^^^ '^^ ^^ ^ ^^^^ ^^ fignify, in the 
^'^^^ firft place, what law has in common with counfel 5 
jcribtd. which is, that they are both rules of conduft ; and 
fecondly, to diftinguifh law from the tranfient or- 
ders which may be given by a fuperior, . and not be- 
ing permanent rules of the fubjed's conduct:, arc 
not properly laws. The idea of rule includes prin* 

*^ See Grotius, Rights of war and peace, book I. chap. I. §. 9^ 
^nd PufFendorf, Law of nature and nations, book I. chap. VL 
§. 4. To which we may add Monf. Barbeyrac's not^s. 

cipally 
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cipally thefc two things, ttniverfaliiy and perpetmtj \ 
and both thefe charadters. being eflential to rule, ge- 
nerally confidered, help to difcriminate law from 
any other particular will of the fovereign. 

I add, that law is a rule prefcribed ; becaufc a 
*(imple refolution confined within the fovereign's 
mind, without manifefting itfeU by fome external 
fign, can never be a law. 'Tis requifitc that tkis 
will be notified in a proper manner to the fubjcfts ; 
fo that they be acquainted with what the fovereiga 
requires of them, and with the neceflity of fquaring 
thereby their condudt. But iix what manner this no- 
tification is to be made, whether viva vne^ by writ- 
ing, or otherwife, is a matter of mere indifference. 
Sufficient it is, that the fubjeds be properly in- 
ftru6led concerning the will of the legiflator. 

V. Let us finilh the explication of the principal whtt is na- 
ideas that enter into the definition of law. Law is ^erftood by 

prefcribed by xht fovereign ; this is what diftinguilhes/<^^«i«y. 

it from counfel, which comes from a friend or^^^i^^ 

equal •, who, as fuch, has no power over us, . and '"^^ 

whofe advices, confequently, neither have the fame 

force, nor produce the fame obligation as law> 

which coming from a fovereign, has for its fupport 

the command and authority of a fuperior *. Coun- 

iels are followed for reafons drawn from the nature 

of the thing; laws are obeyed, not only on account 

of the reafons on which they are eftablifhed, but 

likewife becaufe of the authority of the fovereign 

* Set Law of nature and nations, book I. chap. VI. §. a. 

that 
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that prcfcribcs them. The obligation arifing from 
counfel is merely internal ; that of law is both internal 
and external % 

Society^ as we have already obfervcd, is the union 
of fevcral perfons for a particular end, from whence 
fohie common advantage arifes. The epd, is the 
, cfFc6t or advantage which intelligent beings propofe 
to themfelves, and are willing to procure. The 
union of feveral perfons is the concurrence of their 
will to procure the end they aim at in common. 
But tho* we make the idea of fociety enter into the 
definition of law, it mufl not be inferred from 
thence, that fociety is a condition abfolutely cffential 
and neceflary to the enafting of laws. Confidering 
the thingexaftly, we may very well form aconccptiq^ 
of law, when the fovereignhas only a Tingle, per- - 
fbn fubjeft to his authority -, , and 'tis only in orjfer 
to enter into the aftual ftate of things, that we fup- 
pofc a fovcreign commanding li fociety pf men. We 
muft nevertheloft obferve, thit the relation there. is 

* 

between the fovereign and the fubjefts, forms a Tq- 
ciety between them, but of a particular kind, which - 
we may call facuty of inequality y where the fpverciga 
commands, and the fubjedts obey. 

The fovereign is therefore he who ha$ a right to 
command in the laft refort. To command is direct- 
ing the aftions of thofe who are fubjc6t to us, ac- 
cording to our jdwn will, and with authority or the 
power of conftraint. I fay that the fovereign com* 
mands in the laft refort^ to fhew that as he has the - 
firft rank in fociety, his will is fuperior to any (*her, 
and holds all the members of the fociety in fubjec- 

* See above, chap. VI, §. i|. 

tion* 



Natural Law^ Bi 

tioriv In fine, the right of commanding is nothing 
more than the power of direfting the aftions of 
6thers with authority. And a$ the power of exer- 
cifing one's force and liberty is no farther a right 
than as it is approved and authorifed by reafon ; ' 'tis 
on this approbation of reafon, as the laft refort, that 
the right of commanding is eftabliflied* 

VI. This leads us to inquire more particularly 
into the natural foundation of empire or fovereign- 
ty ; or, which amounts to the fame thing, what is 
it that confers or conftitutes a right of laying an 
obligation on another perfon, and of requiring his 
fubmiflion and obedience. This is a very important 
queflion in itfelf i important alfo in its efFefts. -Fox* 
the more we are convinced of the reafons, which 
eftablifh on the one hand authority, and dependance 
on the other, the more we are inclined to make a 
real and voluntary fubmiffion to thofe on whom we 
depend, Befidcs, tlie diverfity of fentiments, in 
relation to the manner of laying the foundation of 
fovereignty, is a fufficient proof that this fubjeCl re- 
quires to be treated with care and attention. 

CHAP- XIX. 

Of the foundation of fovereignty^ or the ri^ht 

of commanding. 

I. TNQUIRING here into the foundation of^^'l''" 
X the right of command, we confider the thing JjJ'M^J;^^^;^ 
* only in a general and metaphyfical manner. Thegardtoam. 
Vol. I. G queflion verc'gnty. 
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qucftion is to know the foundation of a neceffary 
fovcrcignty and dependance; that is, fuch as is 
founded on the very nature of things, and is a 
natural confequence of the conftitution of thofe be- 
ings to whom it is attributed. Let us there- 
fore wave whatever relates to a particular fpecies of 
fovereignty, in order to afcend to the general ideas 
fronri whence the firft principles are derived. But 
as general principles, when juft and well founded, 
arc eafily appHed to particular cafes ; it follows 
therefore, that the firft foundation of fovereignty,. 
or the reafons on which it is eftablifhed, ought to 
be laid in fuch a manner, as to be eafily applicable 
to the feveral fpecies that fall within our knowledge. 
By this means, as we obferved before, we can be 
fully fatisfied with regard to the juftnefs of the prin- 
ciples, or diftinguifli whether they are defedlive. 

mark.*"" II. Anothcr general and preliminary remark is. 
There i« that there can be neither fovereignty nor natural and 
voreignty neceffary dependance between beings, which by their 
^^iie^nd^' nature, faculties, and ftate, have fo perfcft an equa- 
ance be- \\^ ^[^^^ nothincj Can be attributed to one which is 

tween beings ,.. r * r 

' perfeaiy not alike applicable to the other. In fa6t, in fuch a 
*^" * fuppofition there could be no reafon, why one fhould 
arrogate an authority over the reft, and fubjeft them 
to a ftate of dependance, of which the latter could not 
equally avail themfelves againft the former. But as this 
reduces the thing to an abfurdity, it follows, that 
fuch an equality between feveral beings excludes all fub- 
ordination, all empire and neceffary dependance of 
one on the other j juft as the equality of two weights 
keeps fhefe in a perfeft' equilibrium. There muft 

be 
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be therefore in the very nature of thofe beings, who 
are fuppofed to be fubordinate one to the other, an 
eflential difference of qualities, on which the rela- 
tion of fuperior and inferior jnay be founded. But 
the fentiments of writers arc divided in the deter- 
mination of thofe qualities. 

III. I. Some pretend, that the fole fuperiority of Different 6- 
ftrength, or, as they exprefs it, an irrefiftible power, fhTorig^n 
is the true and firft foundation of the right o£ im-* ^^^J^^^^y 
pofing an obligation and of prefcribing laws. " This verdgnty. 
*' fuperiority of power gives, according to them, 
" a right of reigning, by the impofllbility in which 
" it places others, of Vefifting him who has fo great 
" an advantage over them *.'* 

2, Others there are who derive the origin and 
foundation of fovereignty, from the eminency or fu* 
perior excellence of nature; " which not only 
" renders a being independent of all thofe who arc 
" of an inferior nature ; but moreover caufes^thc 
*' latter to be regarded as made for the former. 
** And of this, fay they, we have a proof in the 
" very conftitution of man, where the foul governs, 
" as being the nobleft part •, and 'tis likewife on this 
" foundation that the empire of man over brutes is 
" grounded ^'* 

3. A third opinion, which deferves alfo our no- 
tice, is that of Barbcyrac^ According to this ju** 

* Sfcc Hobbes de Civc, cap. 15. J. 5, 

S^e Pi^indorf, Lu'W af tuuun and naihns, i^i I. chap. 6. 
5. II. 

// is found in the fiCBni nott on the \, 1 2. of Puffendorf 9tt the 
Lanu of nature and nations t hook 1 . chap 6. and in the third note on 
thr^, 5. of the Duties of man and a citizen^ book i. chap. 2. 

G 2 dicious 
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dicious author, " there is, properly fpeaking, only 
*' one general foundation of obligation, to which 
all others may be reduced, and that is, our natu- 
ral dependance on God, inafmuch as he ha^ given 
U3 being,' and has confequcntly a right to require 
we Ihould apply our faculties to the ufe for 
which he has manifeftly defigned them. An ar- 
'* tift, he continues, as fuch, is mafter of his own 
** work, and can difpofe of it as he pleafes. Were 
** a fculptor capable of making animated ftatues, 
" this alone would intitle him to infift, that the 
marble fliaped by his own hands, and endowed 
by him with underftanding, Ihould be fubjeft to 
" his will. — But God is the author of the matter 
** and form of the parts of which our being is com- 
pofed, and he has given them all the faculties 
with which they are inverted. To thefe faculties 
therefore he has a right to^prefcribe what limits 
he pleafes, and to require that men fhould ufe 
** them in fuch or fuch a manner, &c.** 

^hl^^o\^ IV. Such are the principal fyftems on the origin 
nions. and foundation of fovereignty and dependance. 
fuperiority^Let us examine them thoroughly, and in order to 

?nfuffident'' P^*^ ^ ^'s^^ judgment, let us take care not to for • 
to found a get the diftinftion of phyfical and moral neceflfity, 
command- nor the primitive notions of right and obligation, 
'°^' fuch as have been above explained *• 

.1. This being premifed, I affirm, that thofe who 
found the right of prefcribing laws on the fole fupc- 
riority of ftrength, or on an irrcfiftible power, cfta- 
blifh an infufRcient principle, and which, rigoroufly 

» Chap. VI. and VII. 

confi«* 
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confidcred, is abfolutcly falfe. In fad, it does not 
follow, that becaufe I am incapable to refift a perfon, 
he has therefore ^ right to command me, that is, 
that I am bound to fubmit tp him by virtue of a 
principle of obligation, and, to acknowledge his will 
as the univerfal rule of my condudt. Right being 
nothing elfe but that which reafon approves, *tis 
this approbation only which reafon gives to him 
who commands, that is capable of founding his 
right, and, by a neceflary confequence, produces 
that inward fenfe which we diftinguilh by the name 
of obligation, and inclines us to a fpontaneous fub- 
miflion. Every obligation therefore fuppofes fome* 
particular reafons that influence the confcience and 
bend the will, infomuch that purfuant to the light 
of our own reafon, we Ihould think it criminal to 
refift, were it even in our power, and fhould conclude, 
that we have therefore no right to do it. Now a perfon 
that alledges no other reafpn,' but a fuperiority of 
force, docs not propofe a motive fufficient to oblige the 
will. For inftance, the power which may chance to 
refide in a malignant being, neither inverts him with 
any right to command, nor impofes any obligation 
on us to obey •, becaufe this is evidently repugnant 
even to the very idea of right and obligation. On 
the contrary, the firft counfel which reafon gives us, 
in regard to a malignant power, is to refift, and, if 
poflible, to deftroy him. Now, if we have a right 
to refift, this right is inconfiftent with the obliga- 
tion of obeying, which is evidently thereby excluded. 
True it is, that if we clearly fee that all Qur efforts 
will be ufelefs, and that our refiftance muft only 
fubjed: us to a greater evil ; we fhould chufe to fub- 

G 3 .mit. 
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mit, though with reludtancc, for a while, rather than 
cxpofe oiirfeives to the attacks and violence of a 
malignant power But in this cafe we fhould be con- 
ftrain^, though not under an obligation. We endure, 
in fpite of us, the efFe6}:s of a fuperior force, and 
whilft we make an external fubmiffion, we inwardly 
feel our nature rife and proteft againft it. This leaves 
us always a full right to attempt all forts of ways to 
Ihake oflFthe unjuft and oppreflive yoke. There is 
therefore, properly fpeaking, no obligation in that 
cafe -, now the default of obligation implies the de- 
fault of right *. We have omitted making mention 
here of the dangerous confequences of this fyftem, 
'tis fufficient at prefent to have refuted it by princi- 
ples ; and perhaps we flialUhave occafion to take 
notice of thefe confequences another time. 

n. Nx)r the V. The Other two opinions have fomething in them 

Unce o?fu. that is plaufiblc and evea true ; yet they do not feem 

Slture!^ ^^ ^^ "^^ ^^ ^ intirely fufficient. Xhe principles they 

cftablilh are too vague, and have need to be reduced 

to a more determinate point, 

2. And, indeed, I do not fee, that the Ible ex- 
cellency of nature is fufficient to found a right of 
' fovereignty. I will acknowledge, if you plcafe, this 
excellency, and agree to it as a truth that I am 
well convinced of: This is the whole effeft that 
muft naturally arifc from this hypothefis. But here 
^ I make a halt; and the knowledge I have of the 

excellency of a fuperior being, does not alone afford 
me a motive fufficient m fubjeit myfclf to him, and 
to induce me to abandon my own will in order to 

• Sec chap, Vlir. $,6, 

take 
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take his for my rule. As long as I am confined to 
thefe general heads, and am inforipcd of, nothing 
more, 1 do not feel myfelf inclined by an internal 
motion to fubmit ; and without any reproach of c6n- 
fciencc, I may fmcerely jad^e, that the intelligent 
principle within mc is fufficient to dire£V niy conduft. 
So far we confine ourfelves to. mere (peculation. 
But if you (hould attempt to require any thing xnore 
of me, the queftion would then be reduced to this 
point ; How and in what manner does this being, 
whom yoy fuppofe to furpafs me in excellence, in- 
tend to condudt himfelf with regard to me; and 
by what effeds will this fuperiority or excellence be 
difplayed ? Is he willing to do me good or harm, 
or is he, in refpeft to me, in a ftate of indifference ? 
To thefe interrogat;ions there muft be absolutely fomq 
anfwer given ; and according to the fide that is cho- 
fen, I fhall agree perhaps that this being has a right 
to command me, and that I am under an obliga* 
tion of ob^ng. But thefe reflexions are, if I am 
not miftaken, a demonftrativc proof, that it i$ i^t 
fufficient to al ledge merely and fimply the excellence 
of a fuperior being, in order to eftablifti the founda- 
tion of fovcreignty. 

* ■ 

VI. Perhaps there is fomething more ex;a(St in the h^^^^^^^ 
third hypothefis, " God, fay they, is the Creator of ©f creator. 

* man : 'tis from him he has received and holds 
' ht$ life* his reafon, and all his faculties. He i$ 
' therefore mafter of his work, and can of courfe 

* prcftxibe what rules be pleafes. Hence our dc- 
' pendanae, hence the abfolute empire of God over 
' us naturally arifcs -, and this is the very origin or 

* firft foundation of all authority/' 

G 4 The 
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The fum of whan is hetc alledged to found the 
empire of God over man, is reduced to hisfupreme 
power. Buttdoes k foUow from thence onrly^and 
by an immediate and neccflary confequence^ that he 
has a right to prdcribe laws to us ? That is the 
queftion. The fovereign power of God enables him 
to difpofe of man as he has a mind, to require of 
him whatever he pleafes, and to lay him under an 
abfolute- neceffity of complying : For the creature 
cahnot refill the Creator, and by its nature andftatc 
it finds itfelf in fo abfolute a dependance^ that the 
Creator may, if fo is jiis pleafure, even annihilate and 
deftroy it. This, we own, is certain ; and yet it 
does not feem fufficient to eftablilh the right of the 
Creator. There is fomettungjnore than this rcquifite 
to for^n a moral quality of a fimple power, and to 
convert it into right *. In a word, 'tis neccflary, as 
we have more than once obferved^ that the power be 
fuch as ought to be approved by realbn ; to the end 
that man may fubmit to it willingly and/by that ia^ 
ward fenfe which produces obligation. 

Here I beg leave to make a fuppdfitioa that will 
fet the thing in a much clearer light. Had the Crea- 
tor given exiftence.to the creature only to render it 
unhappy, the relation of creator and creature .would 
ftiH fubfift, and yet we could not poffibly conceive^ 
in this luppofition, either right or obligation^ The 
irrefiftible power of die Creator might indeed con- 
ftrain the creature y h\\t this conftraint .would never 
form a reafonable obligation, 'a moral tye; becaufe 
an obligation of this nature always fuppofes thecon-^ 
cujf fence of the vill, and an approbation or anacqui- 
^ffenceon.the part of man, from whence a voluntary 
^/ -y * §ee chap. VII. §, y. 

fy.b- 
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fubmiffioii arifes. *Now this acquicfcaicrcovdd Den- 
ver- be given to a being,- that wouid c»ett his fu- 
prcme power only to oppceft Ws creature and render 
it unhappy. - 

The quality therefore of creator is not alone and 
of itlelf fufficient toeftablifli the right of command, 
and the obligation of obeying. 

VII. But if to the idea of creator we join (which True foun- 
Barbeyrac probably fuppofed, though he has not di- fovCTrig**nty.i 
ftinftly expreffed it) the idea of a being perfeftly ^"^J'-^' ^ 
ibifc aad fovereignly good, who has no defire of^^^j/* 
exercifing his power but for the good and advan-*lil^. ^^^ 
tage of his creatures ; then we have every thing 
necteflary to found a legitimate authority. 

Let us only confult ourfelvcs, and fuppofcj that 
we not only derive our exiftence, life, and all 
oar^ faculties from a being infinitely fuperior to us in , 
power ; 4iut nwreover, that we are pcrfeftly con- 
vinoed that this bcingy no lefs wife than powerful, 
had no other aimrinr creating us, but to render us 
happy, and thatwith this view he is willing tofub- 
je&, us to laws : certain it is, that under thcfe cir- 
iiumftances, we could not avoid approving of fuch a 
power, >a»d theexercife thereof in refpedk to us. Now 
this approbatidn is acknowledging the right of the 
foperior; and confeqocntly the firft cqunfel that 
reafon gives us', is to relign ourfelvw to Ihe direc- 
tion of fuch a matter, to fubjed ourfelves to him, 
and to conform all our anions to what we know in 
relation to his will. . And why fo ? becaufe 'tis evi- 
dent to^ufifv from the very nature of things^ that 
this ift die fureft and fborteft way to Arrive at hap- 
Z pinefs. 
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pmelst the end td which all mankind afpire. And frqm 
the mann^ we are fornr^ed, this knowledge will be nc^ 
ceflartly attended with the concurrence of our will, 
with our acquiefcence, and fubmiffion-,infomuch that 
if we Ihould aft contrary to thofe principles, and, any 
misfortune Ihould afterwards befall us, we could not 
avoid condemning ourfclves, and acknowledging, 
t4iat we have juftly drawn upon ourfelves the evil we 
fuffcr. Now this is what conftitutes the true cha- 
rafter of obligation, properly fo called* 

ixpKcttioa VIII. If we have therefore a mind to embrace and 
«uf opi- ^^^ ^^ ^j^^ whole, in order to form a complete dcfi- 

nidon, we muft fay, that the right of fovereignty 
arifes from a fuperiority of power, acjcompanied with 
wifdom and goodnefs. ^ 

I, fay in the firft place a [wperiority of pmmr^ be* 
caufc an equality of power, as we have obferved in 
the very beginning, excludes all empire, all natural 
and neceflary fubordination -, and befides, fovereignty 
and command would become ufelefs and of no 
manner of eSeft, were they not fupported by a 
fufficient power. What would it avail a perfon 
to be a fovereign, unlefs he were ppfleffed of 
cffeftual methods to enforce his orders and make 
himfelf obeyed ? 

But this is not yet fufficient -, wherefore I fay in the 
fecond place, that this power ought to be wife and 
kenevolent,: wife^ to know and to chulc the proper* 
eft means to make us happy ; and benevolent ^ to be 
g^nerajiy inclinable to ufe thofe means that tend to 
promote our felicity* 

a 
* In 
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In order to be convinced of this, ft: will be fuffiici* 
«nt to remark three cafes, which arc the only ones 
that can be here fuppofed. Either this is, with re- 
fpeft to us, an indifferent power, that is, willipg to 
do us neither good nor harm, as no ways interefting 
himfeiriii wh^t concerns us -, or he is a malignant 
power i or, 'in fine he is a favourable and benevo- 
lent power. 

In the firft cafe, our queftion cannot take place. 
How fuperior foevcr a being is in regard to me^ 
as long as he does not concern himfelf about me, but- 
leaves me intirely tomyfelf; I remain in as complete a 
liberty, in refpeft to him, as if he were not known to 
me, or as if he did not at all exift *. Wherefore there - 
is no authority on his fide, no obUgation on mine. 

But if we fuppofe a malignant power ; reafon, far 
from approving, rifes up againft him, as againft an 
enemy, fo much the more dangerous, as he is inveft* 
ed with greater power. Man cannot acknowledge 
fuch a power has a right ; on the contrary, he finds 
himfelf authorized to leave no meafure untried to get 
rid of fo formidable a matter, in ord^r to be flicker- 
ed from the evils with which he might otherwifc be 
unjuftly afBiiSted. 

m 

* And therefore though that notion of the Epicureans 'was moftfenfe' 
lefs and iptftous^ in nvhich they defcribed the Gods, as enjoying their 
oivn hapfinefs nvith the higheft peace and tranquillity, far removed 
from the troublefome care of human hufinefsy and neither fmiling at 
the good, nor frowning at the nxjicked deeds of men ; yet they rightly 
enough inferred^ that upon this fuppofition^ all religion, and all fear 
of divine powers^ was vain andnfelefs. PufFendorf, LaW^of natare 
and nations, book i . chap. 6. §. it. See Cicero de Nat. Door, 
lib., I. cap. 2. 

But 
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But let us fuppofe a being equally wife and bene- 
ficent. Man, inftead of being able to rcfufc him 
his approbation, will feel himfelf inwardly, and 
naturally inclined to fubmit and acquiefce intirely 
; to the willof fuch a being, who is pofleflcd of all 
the qualities neccffary to conduft him to his end. 
By his ptmer, he^ is perfedly able to procure the 
good of thofq who are fubjeft to him, and to re- 
move "v^atcver may pofllbly injure them. By 
his wifdomy he is thoroughly acquainted with the 
nature and conftitution of thofe on whom he impofes 
laws, and knov/s their faculties and ftrength, and in 
what thelr^real interefts confift. He cannot therefore 
be miftaken, either in the defigns he propofes for 
their benefit, or in the means hd employs in, order to 
attain them. In fine, goodnefs inclines fuch a fover 
reign to be really willing to render his fubjefts hap- 
py, and tpdireft conftantly to this end the operati- 
ons of his wifdom and power. Thus the affemblagc 
of thefe qualities, by uniting in the very higheft de- 
gree all that is capable of dcferving the approba- 
tion of ^^eafon, comprizes >vhatfocver can determine 
man, and lay him under an internal as well as ex- 
ternal obligation of fubmiffion and obedience. Here 
therefore lies the true foundation of the rio:ht of 
fovereignty. 

wemuftnot IX. In Ofdcr to bind and fubjedt free and rational 
^?a*itfcV * creatures, there is no neceflity, properly fpeaking, for 
7ht^ htTf ^^^^ ^^^ *^ empire or authority, whofe wifdom and 
iovcjrciijnty. fwcetncfe would force the approbation of reafon, in- 
dependent of the motives of fear which power ex- 
cites. 
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*cittiV But as it eafriy happens, from the manner that' 
nrieri arefoKmed, that either through kvity and negleft, ' 
or paflion and malice, we are not fo much ftruck as 
we ought, with the wifdom of the legifldtor, and with 
the excellency of his laws ; it was therefwe proper there 
fhould be an efficacious motive, fuch as th6 apprehen- . 
fion of punifliment, in order to have a ftronger in- 
fluence over the will. For which reafoh ^tis neccfla- 
ry that the fovereign fhould bd armed with power 
and force, to be better able to maintain his authoritv. 
Let us not feparate therefore thefe different qualities, 
which form, by their concurrence, the right of the fo- 
vereign. As power alone, unaccompanied with be- 
nevolence, cannot conftitute any right ; fo benevo- 
lence, deflitute of power and wifdom, is likewife in- 
fufficient for this effeft. For from this only, that a 
pcrfon wifhes another well, it does not follow, that 
he is his mailer : neither are fome particular afts of 
benevolence fufficient for that purpofe. A .benefit 
requires no- more than gratitude and acknowledg- 
ment ; for in order to teftify our gratitude it is not 
necefTary we (hould fubjeft ourfelves to the power of 
our benefadtor. But let us join thefe ideas, and 
fuppofe, at one and the fame time, a fovereign pow- 
er, on which every one a6tually and really depends v 
a fovereign wifdom, that direfts this power •, and a 
fupreme goodnefs, by which it is animated. What 
can we defire more, to efl:abli{h, on the one fide, 
the mofl eminent authority, and, on the other, tte 
greatefl fubordination ? We are compelled then, 5s 
it were, by our own reafon, which will Hot^fo muclh 
as fufFcr us to deny, that fuch a fuperior Is inverted 

with 
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with a true right to command, and that we are tin- 
dip: a rcal obhgation to obey *. 

Dcfini 'onof X. The notions of fovereign and fovereignty be- 
Kiti^ ing€MKe fetded, 'tis eafy to Hx thofe of fubjeds and 
of de^nd- (j^pendance. j 

SubJ€<5ts therefppe arc perfons, that are under an 

obligation of obcyii^. And as *tis power, wifdom, 

. and benevolence,- that conftitutc fovereignty, we 

muft fuppofe, on the contrary, in fubjefts the weak- 

nefs and wants, from whence dependance arifes. 

*Tis therefore right in Puffendorf to remark \ 
that what renders man fufceptible of an obligation 
produced by, external principle, is that he naturally 
depends on a fuperior, and that moreover as a free 
and intelligent being, he is capable of knowing the 
rules that are given him, and of chufing to conform 
thereto his adions. But thefe are rather conditions 



^ // may inditi he fmid^that the foundation of external obligation 
is the ^ill of a fuperior (fee aho've chap. 6. J. 13.) provided tbit 
general fropojition be after*wards explained by the particulars into' 
%iihich ive ha<ve entered. But ivhenfome add^ that force has nothing 
to d$ ivith the foundation of this obligation, and that it only fernjes 
to enable the fuperior to exert his right (fee Barheyracs \ft note on 
fhi gth §. offuffendorfs large lOork, book 1. chap, 6,) thjs notion 
does not appear to me to bejuft 5 and methinks that this abjlraB man-- 
ner of conjidering the things ftAverts the itery foundation of the 
obligation here in qneftion, There can be no external obligation trnth" 
out a fuperior, no fuperior ijuithout force, orivhich is the fame things 
ivithput power : force therefore or power is a neceffary part of the 
foundation of obligation. 

See the duties of man and a citizen, book i, chap. 2. J. 4. Jnd 
the Law of nature and nations , book i, cbap^ 6, J. 6, 8. 

that 
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that arc ncccflarily fuppofed, and of thcmfelvcs uh* 
derftood, than the exaft and immediate caufcs of fub- 
jeftion. More important it is to obferve, that as the 
power of obliging a rational crfcature is founded on 
theability and will of making him happy^if he obeys^ 
unhappy, if he difobeys ; this fuppofes that this crea- 
ture is capable of good and evil, ienfible of pleafurc 
and pain, and befides that hts ftate of happine& or 
mifery may be cither encreafed op diminifhed. Othcr- 
wifc, he might be forced indeed, by a fuperior pow- 
er, to a<5): after a certain manner, but he could not be 
properly obliged. 

XL Such is the true foundation of fovercignty T^ <*r?f«. 
and dependance •, a foundation that might be fHlI Jhyiz^n 
better eftablifhed, by applying thefe general princi-^J'^'^h*^ 
pics to the particular fpecics of known fovercignty or ^c »^fi««*- 
empire, fuch as that of God over man, that of a 
prince over his fubjefts, and the power of fathers 
over their children. We fhould be convinced there- 
by, that all thefe fpecics of authority are originally 
founded on the principles above eftablifhed j which 
would ferve for a new proof of the truth of thofc- 
principles *. But *tis fufficient to have hinted here in 
general at this remark j the particulars we rcferve for 
another place. 

An authority eftablilHcd on fuch a foundation, and 
which comprizes whatever can be imagined moft effi- 
cacious and capable to bind man, and to incline him 
to be ftcadily direded by certain rules of conduct, 
undoubtedly forms the completeft and ftrongeft obli- 
gation. For there is no obligatipn more perfect than 

* See S. i. 

that 
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that which is produced by the ftrongeft modves to 
determine the will, and the moft capable^ by their 
preponderancy, to prevail over all other contrary rea* 
fons *. Now every thing concurs here to this efFeft : 
the nature of the rules prefcribed by the fovcreign, 
which of themfelves arc the fittcft to promote -our 
perfeftion and felicity ; the > power and authority 
with which he is inveftcd, whereby he is enabled to 
decide our happinefs or mifery ; and, in fine, the 
intire confidence we have in him, becaufe of his pow- 
er, wifdom, * and goodnefs. What can we imagine 
more to captivate the will, to gain the heart, to 
oblige man, and to produce within him the higheft 
degree of moral neceflity, which conftitutes the mofl 
perfeft obligation ? I fay, moral mceffUy % for we arc 
not to deftroy the nature of man ; he remains always 
what he is, a free and intelligent being ; and as fuch, 
the fovereign undertakes to direft him hy his laws. 
Wherefore even the ftrifteft obligations never force 
the will -, but, rigoroufly fpeaking, man is always at 
liberty to comply or not, though, as we commonly fay, 
at his jilk and peril. But if he confults rcafon, and 
is willing to follow its diftates, he will take particu- 
lar care to avoid exercifing this metaphyfical power, 
in oppofition to the views of his fovereign •, an oppo- 
fition that muft terminate in his own mifery and ruin. 

Obligation XII. Wc havc already obferved, that there are 

and'ttternaitwo forts of obligations ** ; the one internal, which is 

tiini!^ ^""* the work of reafon only, and founded on the good 

or evil we perceive in the very nature of things : 

*■ See chap. 6. J. io« ^ Se« chap. 6. }. 13. 

the 



N A T U R A L L A MT. ^^7; 

^theotslicn external,: which is pi-pdwccdby the will of 
him whom we acknowledge our ftfpcrior and, matter. 
Now^the-obligatioa produced by law, unices thefe 
t wo'forts of ties, which by their concurrence ftrengthen 
each other, and thus 'form the completeft obligation 
that can poflibly be imagined. *Tis: probably for 
this rcalbh, that nfioft civilians acknowledge no other 
obligation properly fo called, but that which is the 
effect of law, and impofed by a fupcrior. This is 
true, if we mean only external obligation, that which 
is the ftricleft and ftrongeft tie of man. But it mufb 
not he inferred from thence, that we ought to aclmit 
no other fort of obligation. The prii>ciples we eila- 
bliihed^ when uiquiring intp the firft origin and the 
nature of obligation generally confidered ; and the 
particular lemarljs we have juft now made on the 
oUigation arifingrfirom law, are fufRcient, if I am 
net? nuiiaken, to evince, that there is a primitive, 
x>FigiDal>:and interoal obligation, which is infcparable 
from reafon, and ought nece0arily to concur with 
the external obligation, iq order to communicate to 
the latter all the ncceflary force to determine and bend 
the wi|l, and to influence, effeftually the hum^n heaijt. 
'Byrdiftinguiflbing rightly thefe ideas, we Ihall find 
perhaps, that this is one way of reconciling opini- 
ons, 'Which feem to be wide from each other, only be- 
caufe they are mifunderftood *. Sure it is at leaft, 
that the manner in which we have explained the foun- 
ddt?5on of fovcreignty and dependance, coincides, 
in the main, with PufFendorf s fyftem, as will eafily 

* See part the fccond, chap. 6. 

Vol. I. H appear 
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appear by comparing it with what this author fays, 
whctjicr in his large work, or in his abridgment *. 



CHAP. X. 

Of the end of laws \ of their cbaraSiers, dtffc^ 

renceSy &c. 

Of the end I. ^^ O M E perhaps will complain, that we have 
eithw^m ^ dwelt too long on the nature and foundation 

J^|?^^J^ ^^ of fovereignty. But the importance of the fubjeft 
in rcfpcft to required us to treat it with care, and to unravel pro-^ 
Kignr*" perly its principles. Befidcs, we apprehend, that . 
nothing could contribute better to a right knowledge 
of the nature of law ; and we fhall prefently fee, 
that whatever in faft remains for us ftill to fay con- 
cerning this fubjeft, is deduced from the principles 
. juft now eftablilhed. 

In the firft place, it may be aflced, what is the end 
and defign of laws ? 

This queftion prefents itfelf with two different 
faces V namely, with relpeft to the fubjefts, and with 
regard to the fovereign : a diftindion that muft be 
carefully obfervcd. 

The relation of the fovereign to his fubjefts forms 
a - kind of fociety between them, which the fovereign 
direfts by the laws he cftablifhes ^. But as fociety 

* See the Law of nature and nations, book i . chap. 6. 5.5, 
6, 8, and 9. , And the Duties of man and a citizen, book i. 
chap. 2, §. 3, 4, 5. 
^ Sec chap. S. §.5. 

z naturally 
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Mtiirdlly requires, there fhould be fome provifion 
inade for the good of all thofe who are the eonftituent 
parts thereof, 'tis by this principle we muft judge 
of the, end of laws : and this end confidered with 
refpeft to the fovereign, oUght to include nothing 
in it oppofite to the end of thefe very, laws confidered 
with regard to the fubjedls. 

II. The end of the law in rtgard to the fubjedlsf^ 
Is that they Ihould conform their aftions thereto^ 
and by this means acquire happinefs. As for' what 
concerns the fovereign, the end he aims at for him- 
felf, by giving laws to his fubjeds, is the fatisfaftion 
and glory redounding to him from the execution of 
the wife defigns he propofes, for the prefervation of 
thofe who are fubjeft to him. Thefe two. ends of 
the law Ihould never be feparated, one being natu- 
rally connefted with the other •, for 'tis the happinefs 
of the fubjeds that forms the fatisfadion and glory 
of the fovereign. 

III. We fhould therefore take care not to imagine The <nd <if 
that laws are properly made in order to bring tntntTh^ztL 
under a yoke. So idle an end would be quite ui>- J|j*|.^ "p^^ 
worthy of a fovereign, who of his nature ought tp fo ^irea it 
be as good as he is potent and wife, and who always !" * ^^^^^^ 
adbs purfuant to thefe perfedions. Let us fay rather, 
that laws are made to oblige the fubjeds to ad ac- 
cording to their real interefts, and to chufe the fureft 
and bell way to attain the end they are defigncd for, 
which is happinefs. With this view the fovereign 
is willing to dired them better than they could thenx- 
felves, and gives a check to their liberty, left they 

H 2 fhould 
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fhould make a bad ufe of it contrary to their own 
and the public good. In (hort, the fovereign com- 
mands rational beings j 'tis on this footing he treats 
with them ; all his ordinances have the ftamp of 
reafon ; he is willing to reign over our hearts ; and 
if at any time he employs force, 'tis in order to bring 
back to reafon thofe who have unhappily ftrayed froto. 
it contrary to their own and the good of fociety. 

Bxamenof jv. Whereforc, Puflfendorf, methinks, fpeaks 

what Puf- * 

fcndorf fays fomewhat loofcly in the comparifon he draws between 
tCfubj^. law and counfel, where he fays, " That counfel 

tends to the ends propofed by thofe to whom it 
is given, and that they themfelves can judge of 
thofe ends, in order to approve or difapprove them. 

Whereas law aims only at the end of the per- 

fon that eftabliflies it, and if fometimes it has 
views in regard to thofe for whom it is made, 
*' 'tis not their bufinefs to examine them — this de- 
pends intirely on the determination of the le^fla- 
tor *." It would be a much jufter way, methinks, 
of exprefling the things to fay, that laws have a 
double end, relative to the fovereign and the fub- 
jefts ; that the intent of the fovereign in eftablifhing 
them, is to confult his own fatisfaftion and glory, by 
rendering his fubje6ls happy ; that thefe two things 
are infeparable ; and that it would be doing injuftice 
to the fovereign to imagine that he thinks only of 
himfelf, without any regard to the good of thofe 
who are his dependants. PufFendorf feems here, as 
well as in fomc other places, to give a little too much, 
into Hobbes's principles. 

f See the Law of nature and nations, book i. chap. 6. $. t. 
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V. We defined law, a rule which lays an obliga- of the di- 
tion on fubjcfts of doing or omitting certain things, hwlmo**^ 
and leaves them at liberty to act or not to aft in ^''^^ ^4'°^^'^ 
other things, according as they judge proper, &c. fimpie pcr- 
This is .what we muft explain here in a more particu-"* 
lar manner. 

A fovereign has undoubtedly a right to direft the 
aftions of thofe who are fubjeft to him, according 
to the ends he has in view. In confequence of this 
right, he impoies a neceflity on them of afting or 
not afting after a particular manner in certain cafes ; 
and this obligation is the firft efFeft of the law. 
From thenoe it follows, that all aftions which are not 
pofitively commanded or forbidden, are left within 
the ipherc of natural liberty •, and that the fovereign 
is hereby fuppofed to gram every body a permiffion 
to aft in this refpcft as they think proper j and this 
permiffion is a fecond effeft of the law. We may 
therefore diftinguilh the law, taken in its full ex- 
tent, into an obligatory law, and a law of fimpie 
permiffion. 

*Tis true, Grotius, ^ and after him PufFendorf, The opini- 

c • ' 1 • ^r • ^ 1 J /• on of Gro* 

are or opmion that permiiuon is not properly and of tius and 
itfelf, an efFeft or adlion of the law, but a mere in- Tpj^'^hu^ 
aftion of the legiflator. ^ fFhafever thi^Sy fays Puf- ^»M«^- 
lendorf, the law permits^ thofe it neither commands 
nor forbids y and therefore it really doth nothing at all 
concerning them. 

* See the Rights oftvar and peace, book I , chap, i . f* 9« 
^ See the LaiAj of nature and nations, book i. chap. 6. J. 15. 
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But though this different manner of confidering the . 
thing be not perhaps of any great confequence, yet 
Barbeyrac's opinion, fuch as he has explained it in his 
potes on the forecited paflages, appears to be much 
more exad. A permiffion arifing from the legi- 
flator's filejice cannot be confidered as a fimple in- 
aftion. The legiflator does nothing but with delibe- 
ration and wifdom. If he is fatisfied withimpofing, 
pnly in fome cafes, an indi{J)enfable neceffity of aft- 
ing after a certain manner, and does not extend thin 
peceflity further, 'tis becaufe he thinks it agreeable 
to the end he propofes, to leave his fubjefts at liber- 
ty in fome cafes to do as they pleafe. Wherefore, 
the filence of the legiflator iniports a pofitive though 
tacit permiffion of whatfoever he has not forbidden 
or commanded, though he might have done it, and 
would certainly have done it, had he thought pro- 
per. Infomuch that a^ the commanded or forbidden 
^ftions are pofitively regulated by the law, afti* 
pns that are permitted, are likewife pofitively deter- 
mined by the fame law, though after their manner and 
according to the nat«re of the thing. In fine, who-j 
ever determines certain limits which he declares we 
ought not to exceed, does hereby point out how far 
he permits and confents we Ihould go. Permiffion 
therefore is as pofitive an effeft of the |aw as obligation. 

The rights VII. This Will appear ftill more evident, if we conr 
enjoy info- fider, that having once fuppofed that man depends 
fSeYon on a fuperior, whofe will ought to be the yniverfal 
fhispcrmif- j-Qje of his conduft, all the rights attributed to man 
in thjs ftate, by virtue of which he may aft fafely 
and with impunity, are founded on the exprefs or 

tacit 
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tacit permiflion received from the fovereign or the 
law. This is fo much the truer, as every body agrees . 
that the permiflion granted by the law, and the right 
from thence refulting, impofes on other men an 
obligation not to refift the perfon that ufes his 
right, but rather to help him in this refpedt, than 
do him any prejudice or harm. Obligation therefore 
and permiflion are naturally connefted with each 
other ; and this is the effcft of the law, which like- 
wife authorifes thofe who are diflurbed in the exer- 
cife of their rights, to employ force, or to haVe re- , 
courfe to the fovereign, in order to remove thefe 
impediments. Wherefore after having mentioned in 
the definition of law, that it leaves us in certain ca^ 
fes at liberty to aft or not to aft, we added, that it 
fecures the fubjefts thereby in the full enjoyment of 
their rights "*. 

VIII. The nature and end of laws fliews us their The Biatt» 
matter or objed. The matter of laws in general are ** *^''* 
all human aftions, internal and external ; thoughts, 

and words, as well as deeds ; thofe which relate to 
another, and thofe which terminate in the perfon it- 
felf 5 as far, at leafl:, as the direftion of thofe aftions 
may eflentially contribute to the particular good of 
each perfon, to that of fociety in general, and to the 
glory of the fovereign. 

IX. This fuppofes naturally the three following internal 
conditions, i. That the things ordained by the law ^J^^j^J°°f 
be.poflible to fulfil j for it would be folly, and even that it be 
cruelty, to require of any perfon under the leaft com- fui, ^nl]^xZ 

* See chap. 8. J. 3, 

H 4 mination 
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mination of punifliment, whatever is and always has 
been above his ftrength. 2. The law muft be of fome 
utility ; for reafon wil] never allow any reftrdnt to 
be laid on the liberty of the fubjefts, merely for the 
fake of the reftraint, and without any benefit or ad- 
vantage arifing to them. 3. In fine, the law muft 
be in itfelf juft; that is conformable to the order 
. and nature of things, as well as to the conftitution 
of man : this is what the very idea of rule requiresiy 
which, as we have already obfervcd, is the fame as 
that of law. 

^onditioL ^' To.thefe three conditions, which we may call 
ofiawj the internal characters of law, namely, that it be 
le^mad^*^ poffible, juft, aqd ufeful, we may add two other con- 
known ; and (Jitions which in fome mcafure are external ; one, that 

accompanied 

with a f«nc- the law be made fufficiently known ; the other, that 

^^^"* it be attended with a proper fanftion. 
^* I. 'Tis neceflary that the laws be fufficiently no- 

tified to the fubjefts * ; for how could they adtually 
regulate their aftions and motions by thofc laws, 
if they had never any knowledge of them ? The fo- 
yereign ought therefore to publifli his laws in a fo- 
lemn, clear, and diftind manner. But after that, 
'tis the fubjeft*s bufinefs to be acquainted with tlie 
will of the fovereign -, and the ignorance or crrot he 
may lie under in this refpeci, cannot, generally 
fpeaking, be a legitimate' excufe in his favor. This 
is what the civilians mean, when they lay down as a 
maxim, ^ That ignorance or error in regard to the law 

* See chap. 8. §. 4. 

Kegula eft, juris quidem ignorantiam cuiq«e nocere. Digeft. 
lib. 22. tit. 6. leg. 9, pr, 

is 
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is hlameable and hurtful. Were it not fo, the laws 
would be of no efFeft, but might always, under a 
pretext of ignorance, be eluded with impunity. 

XL 2. The next thing requifite is, that the law 
be attended with a proper fandtion. 

Saoftion is that part of the law, which includes 
the penalty enabled againft thofe who tratnfgrefs it. 
With regard to the penalty, it is an evil with which 
the fovereign menaces thofe fubjefts who (houldpre- 
fume to violate his laws, and which he aftually in- 
flifts, whenever they violate them : and this with a 
dfifign of procuring fome good; fuch as to corredt 
the culpable, and to admonifh the reft ; but ultimate- 
ly, that his laws being refpefted and obferved, focie- 
ty fhould enjoy a ftate of fecurify , quiet, and happinefs. 

All laws have therefore two cflential parts : the 
firft is the difpofition of the law, which expreffctk 
the command or prohibition v the fecond is the fane- 
tion, which pronounces the penalty ; and *tis the 
fan<5tion that gives it the proper and particular force 
of law. For were the fovereign contented with mere- 
ly ordaining or forbidding certain things, without 
adding any kind of menace ; this would be no ion- 
ger a law prefcribed by authority, but nothing more 
than a prudent counfel. 

*Tis not however abfolutcly neceffary that the na- 
ture or quality of the punifhment be formally fpecifi- 
cd in the law ; ^tis fufficient that the fovereign de- 
clares he will punifh, referving to himfelf the fpecies 
and degree of chaftifement according to his prudence *. 

Wc 

* £x juo etiam intelligitur omm legi civili annexam ejfe pctHam% 
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We muft alfo obferve, that the evil, which con- 
ftitutes die punifhment properly -fo called^ ought 
not to be a natural produ<5tion, or a neceflary confe- 
quence of the adtipn intended to be punifhed. It 
fliould be, as it were, an accidental evil, and inflic- 
ted by the will of the fovereign. For whatever the 
aftion may have bad of itfelf and dangerous in its 
eflfeds and inevitable confequences, cannot be rec- 
koned as proceeding from the law, fince it would 
* equally happen without it. The menaces therefore 
of the fovereign muft, in order to have fon^ weight, 
pronounce fuch punifhments as differ from the evil 
that neceflarily arifes from the nature of the thing *. 

Whether XII. It may be aflced, in fine, whether the fane- 

of «wm- * tlon of laws, may not as well confift in the promifc 

^u^? w^a-^^ a recompence, as in the corami nation of fome 

bie, as the pimifliment ? I anfwer, that this depends, in gene- 

on of*pu- ral, on the will of the fovereign, who may ufc 

^^^^^*^^g' *° either of thefe ways ; or even employ them both> 

the fandioa according as his prudence directs. But as the quefti- 

on is to know, which is the moft eflfeftual method 

the fovereign can ufe, ' in order to- enforce the ob- 

fervancc of his laws •, and as it is certain that man is 

naturally more fenfible of evil than good, it feems 

therefore more proper to eftablifti the fanftion of law 

in the commination of punifhment, rather than iiv 

*vel expJicitey fvil impiicife I nam ubi pcena mqm fcrlpo^neque ex-* 
$jmflo olicujus qtd fcenas Itgis jam tranfgrejfa dedity definitur, iht 
fubintelligitur patnam arbitrariam effcy nimirum ex arbitrh pendere 
legiflaioris,-^^ — Hobbes de Give, cap. 14. f. 8. 
^ See Lock's EiTay on human underfl^anding, book 2. chap. 

the 
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die proixiife of recompence. People are feldom induced 
to violate the laws, unlefs it be with the hopes of pro* 
curing fome apparent good that deceives them. Where- 
fore the beft way to prevent this deception, is to remove 
the bait that all g res them, and to annex on the contrary 
a real and inevitable evil to difobedience. Should 
we therefore fuppofe that two legidators, willing to 
eftablifli the fame law, propofed, one ofthcm great 
rewards, and the other fevere punifhments, the lat- 
ter would undoubtedly difpofc men more efFedtu-^ 
ally to compliance than the former. The fineft pro- 
mifes do not always determine the will j but the fight 
of a rigorous' punifliment ftaggers and intimidates 
it *. But if the fovereign, by a particular effeft of 
his bounty and wifdom, is willing to join thefe two 
means, and to enforce the law by a double motive 
of obfervance ; there is then nothing wanting to 
complete its force, being in every refpedt a perfcft 
fandion. 

XIII. The obligation which the laws impofe, have who thofo 
exaftly as great an extent as the right of the fove- the w 
reign ; and confequently it may be faid in general, of dSciA* 
that all thofe who are dependent on the legiflator, *»<>«. 
^e fubjed: to this obligation. But each law in par-^ 
ticular obliges thofe fubjedls only, to whom the mat- 
ter of the law may be applied ; and this is eafily 
known by the very nature of each law, by which the 
intention of the legiflator in this relpeft is fufficiently 
cxprefled. 

^ See Paffendorf, Law of nature and nations, book i • chap^ 
^.^§. 14. with Barbcyrac's iK)(es, 

Never- 
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. NeVcfthelcfs it Ibmctimcs happens, that particular 
perfons arc exempted from the obligation of obferv- 
ing the law ; and this is what we call difpcnfation, 
on which we have fome remarks to make. 

1. If the legiflator can intirely abrogate a law, 
by a much ftronger reafon he can fufpend the effed: 
thereof, with regard to fuch or fuch a perfon. 

2. But we muft likewifc acknowledge, that none 
but the legiflator himfelf is invefted with this power. 

3. He never ought to ufe it, but for very good 
reafons, with a fage moderation, and according to 
the, rules of equity and prudence. For were he, 
without difcretion or choice^ to favour too great a 
number of people with difpenfations, he would ener- 
vate the authority of the laws •, or were he to refufe 
it in cafes perfeftly alike, fo unreafonable a partiality 
would be certainly attended with jealoufy and dif- 
content. 

Of the du- XIV. As for what concerns the duration of laws, 

k^sf a^nd and the manner in which they are abolifhed, we are 

l^zZhih- ^^ obferve the following principles. 

ed* T . In general the duration of a law, as well as its 

firft eftablifhment, depends on the free will and 
pleafure of the fovereign, who cannot reafonably 
tic up his own hands in this refpcft. 

2. And yet every law, of itfelf and by its na- 
ture, is fuppofed perpetual, and made for ever; 
when it contains nothing in its difpofition, or in the 

, circumftances attending it, that evidently denotes a 

contrary intention of the legiflator, or that may 
induce us reafonably to prefume that it was only a 
temporary ordinance. The law is a rule 5 now every^ 

rule 
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rule is of itfelf perpetual •, and generally Ipeaking, 
when the fovereign cftablifhes a law, *tis not with a 
defign to repeal it. 

3. But as the ftate of thinrgs may happen to al- 
ter in fuch a manner, that the law, grown ufelefs or 
hurtful, can no longer be put in excfcution ; the fo- 
vereign can, and ought, in that cafe,, to repeal 
and abolilh it. It would be abfurd and pernicious 
to fociety, to pretend that laws once enafted bught 
to fubfift for ever, let what inconveniency foever 
arife. , 

4. This repeal may be made in two different man- 
ners, either exprefsly or tacitly. For when the fo- 
vereign, well acquainted with the ftate of things, 
neglefts for a long time to enforce the obfervance 
of the laws, or formally piermits, that affairs there- 
to relating be regulated in a manner contrary to his 
difpofition ; from thence a ftrong prefumption arifes 
of the abrogation of this law, which falls thus of 
itfelf, though the legiflator has not exprefly abo- 
lifhed it. 

*Tis plain we have only glanced, here upon the 
general principles. As for the application that ought 
to be made of them to each fpecies of laws, it re- 
quires fomc modification, purfuant to their different 
nature. But 'tis not our bufinefs to enter here into 
thofe particulars. 

XV. Law may be divided : i. into divine or hu- Howmiay 
man, according as it has God or man for its author. 1,^^.'' 

2. Divine law may be fubdivided into two forts, 
namely, natural and pofitive or revealed. 

Natural 
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Natural law is that which fo aeceflarily agrees witti 
the nature and ftate of man, that without obferving 
its maxims neither individuals, nor fociety can main- 
tain thcmfelves in an honeft and comfortable ftate* 
And as this law has an cfjential agreeablenefs ^ith 
the conftitution of human nature, the knowledge 
thereof may be attained merely by the light of rea- 
fon ; and fience it is called natural. 

Pofitive or revealed law is that which is not found- 
ed on the general conftitution of human nature, but 
only on the will of God ; though in other refpedts 
this law is cftablifhcd on very good reafons, and 
procures the advantage of thofe who receive it. 

We meet with examples of thefe two forts of laws 
in thofe which God gave fornrierly to the Jews. 'Tis 
eafy to diftinguifli luch as were natural, from thofe 
that being merely ceremonial or political, had no 
other foundation but the particular will of God^ 
accommodated to the aftual ftate of that people. 

With regard to human laws, confidered rigoroufly 
as fuch, viz. as originally proceeding from a fove* 
reign who prefides over the fociety; they are all po- 
fitive. For though there are natural laws that are thcf 
fubjedl of human laws, they do not derive their ob- 
ligatory force from the human leglflator ; they would 
oblige all the fame without any intervention on his 
part, becaufe they come from God. 

Before we leave thefe definitions, we muftnot for* 
get to obferve, that the fcience or art of making 
and explaining laws, and of applying them to hu- 
man aftions, goes by the general naitie of Jurtf-' 
prudence. 

CHAP. 
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CHAP. XI. 

Of the morality of human oBidns^. 

I. T AW being the rule of human aftions, if we in what the 
I J compare thefe actions with the law, we ob- ^^^oa- 
ferve that they are either conformable or oppofite to ^^* 
it ; and this fo;*t of qualification of our adtions in 
refpeft to the law, is called morality. 

The term of morality comes from mores or man- 
ners. Manners, as we have already obferved, are 
the free aftions of man, confidered as fufceptible of 
diredion and rule. Thus we call morality the rela- 
tion of human aftions to the law, by which they 
are diredcd ; and we give the name of moral phi- 
lofophy to the collection of thofe rules by which we 
are to fquare our aftions. 

11. The morality ofadions may be confidered inAaionsarc 
two different lights : i. in regard to the manner in commande^i, 
which the law dif^ofcs of them ; and 2. in relation ^'J"/^^^^^"*' 
to the conformity or oppofition of thefe fame a<5tions ^«i. 
to the law. 

In the firfl confideration, human iidions are either 
commanded, or forbidden, cm: permitted. 

As we are indifpenfably obliged to do what is 
commanded, and to abflain from what is forbidden 
by a lawful fuperior, civilians confider commanded 
aftions as necefTary ; and forbidden adtions as impof- 

^ See the Law of nature and nations, book i. chap. 7. and 
the Duties of man and a citizen^ book i. chap, 2. $. 1 1. ^c. 

fible. 
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fible. Not that man is deprived of a phyfical power 
of afting contrary to law, and incapable, if he has 
a mind, of exercifing this power. But as his acting 
after this manner would be oppofite to right reafon, 
and inconfiftent with his aftual ftate of dependance ; 
'tis to be prefumed that a reafonabble and virtuous 
man, continuing and a&ing as fuch, could not make 
fo bad a ufe of his liberty ; and this prcfumption is 
in itfclf too reafonable and honorable for humani- 
ty, not to meet with approbation. Whatever (fay 
the Roman lawyers *) is injurious to piety ^ reputation^ 
or modefiy^ and in general to good manners^ ought to 
he prefumed impojfible. 

Remarks on III. With regard to permitted aftions, they arc 
•ftioM *^ fuch as the law leaves us at liberty to do, if we think 

proper ^. Upon which we muft make two or thrct 

remarks. 

4 

1. We may diftinguilh two forts of permiffion ; 
one full and abfolute, which not only gives us a 
right to do certain things with impunity, but more- 
over is attended with a pofitive approbation of the 
legiflator : The other is an imperfed permiffion, or 
a kind of toleration, which implies no approbation 
but a fimple impunity. 

2. The permiffion of natural laws always denote? 
a pofitive approbation of the legiflator ; and what- 
ever is done in confequence thereof, is innocently 

• Vam qua faBa ladunt pktaUm^ exiftiTnatiQnem^ werecundlam 
noftram^ £9* (ut generaliter dixerim) contra bonos mores fiunt^ nee 
facere nos poffe credendum eft. L. 15. D. de CondiC Inftitut. 
\ Sec chap. 10. J. 5, 

donc^ 
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tJonCj arid without any violation of our duty. For 
*tis evident, that God could not pofitively permit the 
leaft thing that is bad in its nature. 

3. 'Tis otherwifc in rcfpcft to the permiffion of 
human laws. We may, indeed, juftly and with 
Certainty infer, that a fovereign has not thought 
proper to forbid or punilh fome particular things 5 
but it does not always from thence follow, that he 
really approves thefe things, and much lefs diat 
they may be innocently and confcientioufly done, 
without any breach of duty. 

IV. The other manner in which we may view a. Aaiom 
the morality of human aftions, is with regard to*Jftf^or 
their conformity of oppofition to the law. In thi3 ^JJ}^^ J"**^ 
refpeft, adions are divided into good or juft, bad 
or unjuft, and indifferent. 

An adtion morally good or juft, is that which in 
itfelf is exadly conformable to fome obligatory law, 
wd moreover is accompanied with the circum- 
ftances and conditions required by the legifla- 
tor. 

I faid I. A good or juft aSiom for there is pro- 
perly no difference between the goodnefs and jufticc 
of adUons ; and there is no neceflity to deviate here 
from the common language, which confounds thefe 
two ideas. The diflinftion which Puffendorf makes 
between thefe two qualities is quite arbitrary, and 
even he himfelf afterwards confounds them *. 

• Compare what he fays in the Law of mature and nationt, 
book I. chap. VII. J. 7. in the beginning, with J. 4. of tho 
iame chapter. 

Vol. L I 2. 1 faid. 
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2. I faid, an aftion morally good % becaufc wt do 
not confider here the intrinfic and natural goodncfs 
of aftions, by virtue of which they redound to th^ 
phyfical good of man ; but only the relation of 
agreablenefs they have to the law, which conftitutes 
their moral goodnefs. And though thcfe two forts of 
goodncfs arc always found infeparably united in thingi 
ordained by natural law, yet we muft not confound 
thcfe two different relations. 

f 

(Conditions V. In fine, to diftinguilh the general conditions, 
rcnderaV** ^hofc concurrcncc is neceflary in order to render an 
*^l*^3" ^^^^^ morally^ good, with refpeft to the agent; I 
have added, that this aSion ought to be in it elf ex* 
aSlly conformable to the law^ and accompanied more" 
ever with the circumfiances and conditions required by 
the legiflator. And firft, 'tis neceflary that this ac- 
tion fhould comply exactly, and through al) its parts, 
with the tenor of is^at the law ordains. For as a 
right line is* that whofc points correfpond to the rule 
without the kaft deviation ; in like manner an ac^ 
tion, rigoroufly fpeaking, cannot be }uft, good, or 
right, unlefs it agrees cxaftly, and in every refpeft 
with the law. But even this is not fufficient ; the 
aftion muft be done alfo purfuant to the manner 
required and intended by the legiflator. And in the 
firft jriacc, 'tis neceflary it be done with knowledge* 
ihat is, we muft know that what we do is conform- 
able to the law : othcrwife the l^flator would have 
no regard for the adion, and our labor would 
be intirely loft. In the next place, we muft aft 
Svith an upright intention and for a good end, 
, namely, to fulfil the views of the legiflator, and to 

I pay 
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pay a due djcdience to the Jaw: For if the agent's 
iiitei>tion be vicious, the aftion, far from being deem- 
ed goo^, may be imputed to him as bad. In fine, 
we fliould aft through good motives, I mean as being 
obliged to it by a principle of relped for the fover- 
eign, of fubmiflion to the law, and love of our du- 
ty ; for plain it is, that all thefe conditions are re- 
quired by the legiflator. 

VI. What has been now faid concerning good ac- of the nt. 
tions, ibfficiently ftiews ijs the nature of bad or un- ^n]^*^ 
juft aftions. Thefe are, in general, fuch as of them- *^^- 
felves, or by their concomitant circumftances, are 
contrary to the difpofition of an obligatory law, or 
tp the intention of the legiflator. 

There are, therefore, two general fprings of in- 
jifftice in human actions j one proceeds from the ac- 
tion confidered in itfelf, and from its manifeft oppo- 
iition to w^at is commanded or prohibited by the 
Jaw. Such as, for example, the murder of an in- 
nocent peribn. And all thefe kinds of aftions ma^ 
Serially b^d can never become good, whatever may 
be in other ireipefts the intention or motive of the 
^igoit. We cannot employ a criminal aftion as 
^ lawful means to attain an end that is in itfelf 
good; and ^hus we are to underftand the common 
fpaxim, evil mull not be done^ that good may come 
(ff if. But an adlion intrinfically and as to its fub- 
ftance good, may become bad, if it be accompa- 
nied with circumftances diredly contrary to the 
legiflator's attention -, as for inftance, if it be done 
with a bad view, and through a vicious motive. To 
be liberal and generous towards our fellow-citizens, 

I 2 is 
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is a good and commendable thiftg in itfelf ; but if 
this generofity is praftifed merely with ambitious 
views, in order to become inlenfibly mader of the 
commonwealth, and to opprefs the public liberty ; 
the perverfity of the motive, and the injuftice of the 
defigh renders fliis aftion criminal. 

All juft ac. VII. AUjuft aftions are, properly fpeaking, equally 
equaiiyjuftijuft ; by rcafon that they have all an exaft confor- 
aaio"n'f afc ^^^ ^^ ^^c law. 'Tis not the fame with unjuft or 
^n\h ^^^ ^^^ aftions ; which, according as they are more or 
lefs oppofite to the law, are more or lefs vicious j 
fimilar in this reipeft to curve lines, which arc More 
ol* lefs fo, in proportion as they deviate more or# 
lefs from the rule. We may' therefore be feveral 
ways wanting in our duty. Sometimes people vio- 
late the law deliberately, and with malice prepenfe ; 
which is undoubtedly the very higheft degree of ini- 
quity, becaufe this kind of conduft manifeftly indi- 
cates a formal and reflexive contempt of the legiQa- 
tor and his orders ; but fometimes we are apt to fin 
through neglect and inadvertency, which is rather a 
fault than a crime. Befides^ *tis plain that this nc- 
gleft has its degrees, and may be greater or leflcr, 
and deferving of more or lefs cenfpre. And as in 
every thing, that is not fufceptible of an exadt and 
mathematical meafure, we may always diftinguifli at 
leaft three degrees, namely, two extremes and a 
middle : Hence the civilians diftinguifli three degrees 
of fault or negligence ; a grofs fault, a flight one, 
and a very flight one. 'Tis fufiicient to have men- 
tioned here thofe principles, the explication and di- 
ftin(5t account whereof will naturally take place, 

when 
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* 

when we come to the particular queftions relating 
to them.^ 

VIII. But we muft carefully obferve, that what Eirentiai 
cflentially conftitutes the nature of unjuft adions, ^nj'uft aV-^ 
is their direft oppofition or contrariety to the difpofi- "**"*• 
tion of the law, or to the intention of the legiflator -, 
which produces an intrinlic defeft in the matter or 
form of thefc aftions. For though in order to render 
an adlion morally good, it is neceflary, as we have 
already obferved, that it be intirely conformable to 
the law, with refpeft as well to the fubftance, as 
l;o the- manner and circumftances ; yet we muft not 
from thence conclude, that the defeft of fome of 
thefc conditions always renders an adion profitively 
bad or criminal. To produce this efFeft, there muft 
be a direft oppofition, or formal contrariety be- 
tween the aftion and the law ; a fimple defcdt of 
conformity being infufEcient for that purpofe. This 
defeft is, indeed, fufficient to render an aftion not 
pofitively good or juft ; however, it does not be- 
come therefore bad, but only indifferent. For ex- 
ample, if we do an aftion that is good in it itfelf, 
without knowing for what reafon, or even that it 
is commanded by the law 5 or if we adt through a 
different motive from that prefcribed by the law, 
but which in itfelf is innocent and not vicious ; the 
aftion is reputed neither good nor bad, but merely 
indifferent. 

V 

IX. Such a thing there is therefore as indifferent ^^ .^^.^^ 
aftions, which hold a middle rank, as it were, be- Cerent ac 
twpcn juft and unjuft. Thefe arc fuch as are neithi^p 

I 3 commanded 
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commanded nor prohibited, but which the law leaves 
us at liberty to do or to omit, according as we 
think proper. That is, thefe adions are referred to 
a law of-fimple permHTion, and not to an obligatory 
' law. 

Nov that fuch aftions there are, is what no bne 
can reafonably queftion. For what a number of things 
are there, which being neither commanded nor for- 
bidden by any law, whether divine or human, have 
confequently nothing obligatory in their nature, but 
are left to our liberty, to do or to omit, juft as we 
think proper ? 'Tis therefore an idle fubtlety in fchool- 
men to pretend that an aftion cannot be indifferent, 
unlefs it be in an abltraft confideration, as ftript of 
all the particular circumftances of perfon, time, 
place, intention, and manner. An aftion diveftcd 
of all thefe circumftances, is a mere Ens fdti6nn\ 
and if^ there be really any indifferent aftion^, as 
undoubtedly there are, they muft be relative to 
particular circumftances of perfons, time, and 
place, &c. 

* 

Sld^^nd '^ ^* ^^^^ o^ ^^ adions may be ranged under dif 
ud anions, fcrent clafles, according to the objed to which fh^y 
relate. Good adions referred to God, are Com* 
prifed under the name of Piety. Thofe which re- 
late to ourfelves, are diftinguifhed by the words, 
JVifdomy Temperance^ Moderation. Thofe which con- 
cern other men, arc included under the terms of 
Jujiice ^nd Benevolence. We only anticipate here 
the mentioning of this diftindion, becaufe we muft 
return to it again when we come to treat of natural 
law. The fame diftindion is applicable to bad ac- 
tion?. 
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tions, whiclv belong cither to Impiety^ Intemperance^ 
or Injuftue. 

XI. *Tis common to propofe fevcral diviiions of of juftice 
juftice. That we may not be filcrit on this article, ftrtltkfndi. 
we Ihall obferve : 

I. That juftice may, in general, be divided into 
perfcft or rigorous, and imperfeft or not rigorous. 
The former is that by which we perform towards 
Qur neighbour whatever is due to him by virtue of 
a perfeft and rigorous right, that is, the execution 
of which he may demand by forcible means, unlefs 
we fatisfy him freely and with a good will ; and 'tis 
in this ftrift fenfe that the word Jufiic^ is generally 
underftood. The fecond is that by which we per- 
form towards another the duties owing to him only 
by virtue of an imperfedtand non-rigorous obliga- 
tion, which cannot be infifted upon by violent 
methods; but the fulBUing of them is left to each 
perfon*s honor and confcience*. Thefe kinds of 
duties are generally comprehended under the appel- 
lations of humanity, charity, or benevolence, in 
oppofition to rigorous juftice, or juftice properly fp 
called. This divifion of juftice coincides with that 
of Grotius, into expletive and attributive, 

2. We might fubdividc rigorous juftice into that 
which is exercifed between equals, and that which 
takes place between fuperior and inferior **. The for- 
mer contains as many different Ipccies as there arc 

• See chap. 7. §. 8. 

* This amounts to the fame thing very near as the Jus rec-^ 
torium ^nd ajuatortum of Grotius. Book I. chap. i. $. 3. num. $. 

1 4 duties. 
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^ duties which one man may in rigor require of every 
other man, confidered as fuch, and one citizen of 
tvtTY fellow-citizen. The latter includes as many 
fpecies as there arc different focieties, where fomc 
command and others obey *• 

3. There are other divifions of jufticc, but fuch 
as feem ufelefs, and far from being exaft. For ex- 
ample, that of uniyerfal and particular juftice, taken 
in the manner as Puflfendorf c:jplains it, appears 
vicious, inafmuch as one of the members of the divi- 
fion is included in the other**. The fubdivifion of par- 
ticular juflice into diftributive and commutative, is 
incomplete ; becaufe it includes only what is due to 
another, by virtue of feme pafit or engagement, notr 
withftanding there are many things which our neigh- 
bours may require of us in rigor, without any rer 
gard to pad: or convention. And we may obfcrve in 
general, by reading what Grofius and PufFendorf 
have wrote concerning tljis fubjed, that they are at 
a lofs themfelves to give a clear and cxaft idea qf 
thefe different kinds of juftice. Hence 'tis manifeft, 
that we had better wave all thefe fcholaftic divifion?, 
contrived in imitation of thofe of Ariftotle, an4 
abide by our firft divifion. And indeed, 'tis only 
out of relpeft to the common opinipn, that we have 
taken any notice thereof*^. 

*■ S^e Buddacus elementa philofo. prad. part. ?. cap. 2. {. 46. 

^ L^w of nature and nations, book i. chap. S. f. 8. And the 
putiesof man and a citizen, book i. chap. 2. }. 14. with Bar- 
beyrac's notes. 

^ See Grotius, Rights of nvar and peace ^ hook I. chap» i. J. 8, 
und Puffendorf, Laijo* of nature and nations y hook 1, chaf. 7. §.9, 
10, n, 12. njuitb Barbeyrac's notes , 
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XII. Befidcs what we may call the quality of of the re- 
moral aftions, they have likewife a kind of quantity, ]JatipM*ii 
which, by comparing the good aftions between them- ™"^ ^♦• 
felves, as alfp the bad in the fame mani^er, leads u$ 
to a foft of relative eftimation, in order to mark 
the greater or lefler degree of evil to be found in 
each. We fhall give here the principles neceflary for 
this jeftimation. 

I . Thefe adlions may be confidered with regard 
to their objed. The nobler the objeft, the higher 
the excellence of the good aftion done towards thi$ 
objcft ; and a bad aftioi? on the contrary becomes 
ijiorc criminal. 

^. In refped to the quality and ftate of the agent. 
Thus a favor or benefit received of an enemy, ex- 
cels that which is conferred ppon ijs Ijy a friend. 
And, on the contrary, an injury done us by a friend, 
i$ more fenfible and more atrocious, than that which 
is done by an enemy. 

3. In reference to the very nature of the actions, 
accprding as there is more or lefs trouble to perform 
them. The more a good aftion is difficult, fuppp- 
fing every thing elfe equal, the more worthy it is 
of praife arid admiration. But the eaficr it is to abr 
ftain fjrom a bad a£tion, the more it is blameable ancj 
enormous in comparifon to another of the fame 
ipecies. 

4. In relation to the effefts and confequences of 
the adtion. An adion is , fo much the better or 
l«rorfe, in proportion as we forefec that its confer 
quenccs muft be more or lefs advantageous or hurtful. 

5rWC 
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5. We may add the circumftanccs of rime, place, 
&c. which are alfo capable of making the good or 
baid a&ions furpafs one another in excellence or bad- 
nefs. We have borrowed thefe remarks from one of 
Barbeyrac^s notes on Puflfendorf *. 

Mowii^ if XIII. Let us obferve, in fine, that morality Is 
perfoM as attributed to perfons as well as a£tions ; and as ac- 
tioM.** **^" t\on% are good or bad, juft or- unjuft,. we fay like- 
wife of men, that they are good or bad, virtuous 
or vicious. 

A virtuous man is he that has a habit of afting 
conformably to the laws and his duty. A vicious 
man is one that has the oppofite habit. 

Virtue therefore confifts in a habit of afting 
according to the laws; and vice in the contrary 
habit. 

I faid that virtue and vice are habits. Wherefore 
to judge properly of thefe two characters, we 
fliould not flop at fome particular and tranfitory 
actions, we ought to confider the whole fcries of the 
life and ordinary conduft of man. Hence we ihould 
not rank among the nuinber of vicious men, tbofe 
who through weakenefs or otherwifc, have been Ibme- 
timcs induced to commit bad aftions ; as thc^ who 
in particular cafes have done fome afts of virtue, 
do not merit the title of honeft men. There is no 
fuch thing to be found in this world as virtue in 
every refpeft complete j and the weaknefs infepara- 
ble from man, requires we Ihould not judge him 

« 

^ See the Law of nature and nations, book I. chap, 8. $. 5 . 
irot. i,\ 

with 
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with full rigor. As 'tis allowed that " a virtuous 
man may, through weakoefs and furprize, commit 
fome unjuft adtions ; To 'tis but right we Ihould 
likewife own, that a man who has conti^afted feveral 
vicious habits, may notwithftanding, in particular 
cafes, do fome good anions, acknowledge^ and 
performed as fuch. Let us not fuppofc - men 
worfe than they really are, but take care to di- 
ftinguilh the feveral degrees of iniquity and vice, 
as well' as' thofe of probity and virtue. 
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PART II. 

Of the Law of Nature,- 



C H A P. I. 

/« wbi^ tbe^ law of nature conjijls^ and that 
there is fucb a thing. Firji cor^ideratidns 
drawn from the exifience of God and bis au- 
■thority over us. 

« 

I* irMr#Sili F T £ R having fettled the general Subjea of 

■ ■■ ^' . . 1 r 1 u r r • this icctid 

principles of law, our bufinefs iSpart« 




now to apply them to natural law in 

particular. The queftions we have 

to examine in this fecond part are of 

no lefs importance than to know, whether man^ 

by his nature and conftitution, is really fubjedt 

to laws properly fo called? What are thefe 

I laws I 
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laws ? Who IS the fupcrior that imppfes them ? 
By what method ^r means is it ppfiihle to know 
^m ? Fram whence re&lts tht obtigatiaa of obierv- 
ing them ? What confcquence may follow from our 
negligence in this refpeft ? And, in fine, what ad- 
vantage on the contrary may arUe from die obfer^ 
vance of thcfe law^ 



y ^ 



II. Let us begin with a proper definition of the 
ter^s. By natural law we uisderftand, a law that 
God impofes on all men, and which they are able to 
^cQVfx jaod kiHW fey tJap ibic Ug^ ^f rMfim* a^ 

by attentively confidering their ftate and nature. 

Natural law is likewife taken for the fyftem, aC- 
fcmblage, or body of the laws of nature. 

Natural jurifprudenee is the art of attaining to the 
ikaowliit^llgis of the laws of nature, of explaining and 
applying them to human actions. I 

wfccther HL But whether there be really any natural lawp, 
M'^LVurai ^^ ^^^ ^^^ queftion that prefents itfelf here to our 
i»wf. inquiry. In order to make a proper anfwer, we muft 
i^end to the principles of natural theology, as be- 
ing the firft and true foundation of the law of aa- 
ture. For when we are afked, whether there are any 
fiatural laws^ this queftion cannot be rcfolved but 
by examining the three following articles, i. Whe- 
^er there is a God ? 2. If there is a God, whe- 
ther he has a ri^it to impofe laws on man? 
3. Whether God a6tualiy cxercifes his right in this 
refpeft, by really giving us laws, and requring wc 
fliould fquare thereby our adions ? Thefe threepoints 
will furnifli the fubject of Uiis and the following 
• chapters. IV. The. 
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IV. The cxiftencc of God, that is, of a firft, in- or the cx- 
telligent, and fclf-cxiftent being, on whom all things jJ^J^* •^ 
depend as on their firfl; cauie, and who depends him* 

fctf on no one •, ^ the exiftencc, I fay, of fuch i be- 
ing is one of thofe truths that fhew themfehres to 
«s, at the firft glance. We have only to attend to 
the evident and fenfibie proofs^ that accoft us, as 
it were, from ail parts. 

The chain and fubordination of caufes among 
themfel ves, which neceffarily requires we ihould fix on 
a firft caufe ; the neceffity of acknowledging a firft 
mover *, the admirable ftru£ture and order of the 
vniverfe ; are all fo many demonftrations of the ex* 
iftence of God, within the reach of every capacity. 
Let us unfold them in a few words* 

V. I We behold an infinite number of things, Firft pro«f. 
which form all together the affemblage we call thetyofTfdfl 
univerfe. Somethincr therefore muft have always ex-5'^^,^?' *"* 
iftcd. For were we to fuppofe a time in which there »>«»«. 
was abfblutely nothing, 'tis evident that nothing 
could have ever exifted ; becaufe whatfoever has 

a beginning, muft have a caufe of its exiftence *, fince 
n,(^ing can produce nothing. It muft be therefore . 
acknowledged that there is fome eternal being, who 
exifts neceffarily and of himfelf-, for he can be indebt- 
ed to no one elfe for his origin ; and it implies a con* 
tradii^ion that fuch a being does not exift. 

Moreover, this eternal being, who neceflarily and 
of himfelf fubfifts, is endued with reafon and undcr- 
ftanding. For to purfue the fame manner of argu- 
ing, w«re we to fuppofe a time in which there was 

nothing 
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nothing but inanimate beings, it would have bfccrf 
impoffible for intelligent beings, fuch as we now be* 
hold, ever to exift. Intelleftion can no more pro- 
ceed from a blind and unintelligent caufe, than a 
being, of any kind whatfoevcr, cair come from no^ 
thing. There muft therefore have always exifted a 
father of fpiritual beings^ zn eternal mind, the fource 
»from whence all -others derive their exiftence. Let 
what fyftem foever be adopted concerning the nature 
and origin of the foul, our proof fubfifts ftill in its 
full force. Were it even to be Tuppofed that the 
cogitative part of man is no more dian the effedl of 
a certain motion or modification of matter ; yet we 
fhould ftill want to know how matter acquired this 
activity, which is not eflcnrial to it, and this parti-- 
cular and fo much admired organization, which it 
cannot impart to itfelf. We fhould inquire, who is 
it that has modified the body in a manner proper te 
produce fuch wonderful operations as thofe of in- 
telleftion, which reflefts, which afts on the very 
body itfelf with command, which furveys the earth 
and meafures the heavens, recoUofts paft tranfadtions, 
and extends its views to futurity. Such a mafter-piecc 
muft come from the hands of an intelligent caufe ; 
wherefore 'tis abfolutely neceflary to acknowledge a 
firft, eternal, and intelligent being. 

We muft VI. An.eternal fpirit, who has within himfelf the 
thii beifis principle of his own exiftence and of all his faculties, 
ir«fc!' ""* " ^^^ ^ neither changed nor deftroyed ; neither de- 
pendant nor limited ; he fhould even be invcfted with 
an infinite perfeftion, fufHcient to render him the folc 
and firft caufe of all, fo that we may have no occa- 
fion to feck for any other. But 
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But does not (fome will afk) this quality of ctcr- 
Jial and intelligent being, belong to matter itfelfj to 
theuniverfe, or to fome of the parts thereof? 

I anfwcr, that this fuppofition is abfolutely contra- 
ry to all our ideas* Matter is not effcntially and of 
itfelf intelligent •, nor can it be fuppofed to acquire 
intelleftion but by a particular modification received 
from a caufe fupremely intelligent. Now this firfl: 
caufe cannot' have fuch a modification from any other 
being; for he thinks eflentially and of himfelf; where- 
fore he cannot be a material being. Befidcs, as all' 
the parts of the univerfe are variable and dependant ; 
how is it poflible to reconcile this with the idea of 
an infinite and all perfeft being i 

As for what relates to man/ his depcndancc and 
weaknefs is much more fenfible than that 6f other 
creatures. Since he has no life of himfelf, he cannot 
be the efficient caufe of the exiftence of others. He 
is unacquainted with the ftrufture of his own body, 
and with the principle of life-, incapable of difco- 
vering in what manner motions are con nedbed with 
ideas, and which is the proper fpring of the empire 
of the will. We muft therefore look out for aa. 
efficient, primitive, and original caufe of mankind, 
, beyond the human chain, be it fuppofed ever fo long 5 
we muft trac*e the caufe of each part of the world 
beyond this material and vifible univerfe. 

VII. 2. After this firft proof, drawn from the ne- Second 
ceffity of a firft, eternal, and intelligent being, di- T^flity of 
ftinft from matter ; we proceed to a fecond, which l^^^ 
fliews us the Deity in a more fenfible manner, and 
more within the reach of common capacities. The 

Vol. I. K proof 
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proof I mean, is the contemplation^ of this vifible 
world, wherein we perceive a motion and order, 
which matter has not of itfelf, and miift therefore 
receive from fbme other being. 

Motion or aftive force is not an eflential quality 
of body : extenfion i$ of itfelf rather a paflive be- 
ing ; it is eafily conceived at reft, and if ix has any 
^ motion, we may well conceive it may lofe it without 
being, ftript of its exiftence ; 'tis a quality or ftate 
' that paflcs, and is accidentally communicated from 

one body to another. The firft impreffion muft 
therefore proceed from an extrinfk caufe ; and as 
Ariftotle has well exprefled it, * The firft mever of 
bodies muft not be moveable himfelf muft not be a body. 
This has been alfo agreed to by Hobbes. ^ But the 
acknow^ledging^ fays he, of one God eternal^ infinite^ 
and omnipotent, may more eafily be derived, from the 
dejire men have to know the caufes of natural bodies^ 
and their feveral virtues and operations, than from 
the fear of what was to ^efal them in time to come. 
^ For he that from any effe£t he feeth come to pafs, Jhould 
rtafon to the next and immediate caufe thereof, and 
from thence to the caufe of that caufe, and f lunge him- 
f elf profoundly in the purftdt of caufes ; fhall at laft 
come to this, that^ there muft be (as even the heaihen 
philofophers confeffed) one firft mover ; that is a firft 
and eternal caufe of all things -, which is that which 
men mean by the name of God. 

Third prooc VIII. 3. But if matter has not been able to move 
ture, order, ^^ itfclf, much lefs was It Capable to move to the 

and beavty 

«f the uni- • ^ . ^ , -. , 

ifcrfc. ^ Artfiot. Metafhyf, 

^ Leviathan, chap. 12. p. 53. ed. 1651. 
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tx^& degree, and with all the determinations, ne-* 
ceflary tb form fuch a world as we behold, rather 
than a confufcd chaos. 

In faft, let us only caft our eyes on this univerfe, 
and we (hall every where difcover, even at the firft 
glance, an admirable beauty, regularity, and order j 
and this admiration will increafe in proportion ai in 
fearching more clofcly into nature, we enter into the 
particulars of the ftrufture, proportion, and ufe of 
each part. For then we fliall clearly fee, that every 
thing is relative to a certain end, and that thefe par- 
ticular ends, though infinitely varied among thcm- 
felves, are fo dextroufly managed and corhbined, as 
to confpire all to a general defign. Notwithftanding 
this amazing diverfity of creatures, tliere is no con- 
fufion 5 we behold feveral thoufand different (pecies, 
which prefcrve their diftinft form and qualities. The 
parts of the univerfe are matched and balanced, in 
order to prefcrve a general harmony ; and each of 
thofe parts has exad:ly its pro(>er figure, proporti- 
ons, fituation, and motion, either to; produce its 
particular efTe<a, or to form a beautiful whole. 

*Tis evident tlierefore, that there is a defign, a 
choice, a vifible rcafon in all the wokIcs of nature % 
and confcquently it is plain there is a wifdom and 
underftanding, obvious, as it were, even to our ve- 
ry fenfes. 

XI. TlK)Ugh there have been fome philofophers The wori4 
who have attributed all this to chance, yet this is fo "^"^^ ^* 
ridiculous a thought, that I queftion whether a more«iianc«^ 
extravagant chimera ever entered into the mind 
of man. Is it pofllble for aay one to perfuade him* 

K 2 fclf 
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felf ferioufly, that the diflferent parts of matter hav-^ 
ing been fet in fome unaccountable manner in moti- 
on, and grappled together, produced of themfelvcs 
the heavens, theftars, the earth, the plants, and 
even animals and men, and whatever is moft regu- 
lar in their organization ? A man that would pafs 
the like judgment on the leaft edifice, on a book or 
picture, would be looked upon as a mad extrava- 
gant perfon. How much more fhocking is it to 
common fenfe^ to attribute to chance fo vaft a 
.work, and fo wonderful a compofition as this 
univerfe ? 

It is note- X. It would be every Bit as frivolous to alledge 
^ ' the eternity of the world, in order to exclude a firft 
intelligent caufe. For b^fides the marks of novelty 
^we meet with in the hiftory of mankind, as the ori- 
gin of nations and empires, and the invention of 
arts and fciences, &c. befides the aflurance we have 
from the moft general and moft ancient tradition 
that the world has had a beginning (a tradition which 
is of great weight in regard to a matter of faft, like 
this) befides, I (ay, all this, the very ns^ture of the 
thing does not allow us to admit of (his hypothefis 
no npore than that of chance. For the queftion is 
ftill to explain from whence comes this beautiful or- 
der, this regular ftrudure and defign, in a word, 
from whence proceed thofe marks of reafon and wif- 
dom that are fo vifibly difplayecj in all parts of the 
univerfe. To fay that it has been always fo, with- 
out the intervention of an intelligent caufe, does not 
explain the thing, but leaves us in the fame embaf- 
raflmcnt, and advances the fame abfurdity as thofe 

who 
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who a- while ago were fpeaking to us of chan-ce. 
For this is in reality telling us that whatever we be- 
hold throughout the univcrfe, is blindly ranged, 
without dcfign, choice, caufe, reafon, or under- 
Handing. Hence the principal abfurdity of thehy- 
pothefis of chance, occurs likewife in this fyftem ; 
with this difference only, that by eftablilhing the 
.eternity of the world, they fuppofe a chance that 
from all eternity hit upon order ; whereas thofe wha 
attribute the formation of the world to the fortuitotas 
junftion of its parts, fuppofe that chance did not 
fucceed till a certain time, when it fell in at length 
with order after an infinite number of trials and fruit- 
Icfs combinations. Both acknowledge therefore no « 
other caufe but chance, or properly fpeaking they 
acknowledge none at all ; for chance is no real icaufe^ 
'tis a word, that cannot account for a real effc(5t, fuclv 
as the arrangement of the univerfe. a 

It would not be a difficult matter to carry thefe 
propfs to a much greater length, and even to in- 
creafe them with an additional number. But this 
may fuffice for a work of this kind ; and the little 
we have faid, intitles us, methinks, to eftablilh the 
exiftence of a Firjl Caufe^ or of a Creator^ as an in- 
conteftable truth, that may fervc henceforward for 
the bafis of all our reafoninos. 

XL As foon as we have acknowledged a Creator, God hn a 
'tis perfedlly vifible, that he is a mafter, who of him- fcfibeTaw?' 
felf has a fupreme right to lay his commands on man, ^° 
to prefcribe rules of conduft to him, and to fubje<5t 
him to laws •, and 'tis no Icfs evident, that man on his 
iide finds himfelf^ by his natural conftitution, under 

K3 an 
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an obligation of fubjedting his aftions to the will of 
this fupreitie Being. 

We have already fhewn *, that the true fbundation 
of fovereignty in the perfon of the fovereign, is pow^ 
er united with wifdom and goodnefs ; and that on 
the other hand, weaknefs and wants in the fubjefts, 
arc the natural caufe of dependance. We have only 
therefore to fee, whether all thefe qualities of fove- 
reign are to be found in God \ and whether men, 
on their fide,- are in a ftate of infirmity and wants, 
fo as to depend neceffarily on him for their happinefs. 

This is a XII. 'Tis bcyond doubt, that he who exifts necef- 
ofhispow- farily and of himfelf, and has created the univerfe^ 
and^ollu"' "^^^ ^^ invcftcd with an. infinite power. As he has 
»pi«* given exiftence to all things by his own will, he may 
iikewife prcferve, anniWlate, or change them as he 
pleafes. 

But his wifdom is equal to his power. Having 
m^e every thing, he mull know everything, as well 
the caufes as the effects from thence refulting. We 
fee befides in all his works the moft excellent ends, 
and a choice of the moft proper means to attain them \ 
in fhort,they all bear, as it were, theftamp of wifdorii* 

XIII. Reafon informs us, that God is a being ef- 
fentially good ; a perfeftion which feems to flow na- 
turally from his wifdom and power. For how is it 
polTible for a being who of his nature is, infinitely 
wife and powerful, to have any inclination to hurt ? 
Surely no fort of reafon can ever determine him to 
it. Malice, cruelty, and injuftice, are always a con- 

» S^ part i.chap. ix* 

fcquence 
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fcquence of ignorance or weakncfs. Let man there- 
fore confidcr but ever fo little the things which furround 
him,andrefle6l on his oWn conftitution, he willdifcover 
both within and without himfelf the benevolent hand 
of his Creator, who treats him like a father. 'Tis 
from God we hold our life and reafon ; 'tis he that 
fupplies moft abundantly our wants, adding the ufe- 
ful to the neceflary, and the agreeable to the ufefuL 
Philofophersobferve, that whatever contributes to our 
prefervation, has been arrayed with fome agreeable 
quality, * Nourifhment, repofe, a£Uon, heat, cold, 
in fliort, whatever is ufeful to us, pleafcs us in its 
turn, and as long as it is of ufe. Should it ceafe to 
be fo, becaufe things are carried to a dangerous cx- 
ccfs^ we have notice thereof by an oppofite fenfation, . 
The allurement of pleafure invites us to ufe them 
when they are neceflary. for our wants; difrelifh 
and laffitude induce us to abftain from them, when 
they are likely to hurt us. Such is the happy and 
fweet oeconomy of nature, which annexes a pleafure 
to the moderate cxercife of our fenfcs and faculties, 
infomuch that • whatever furrounds us becomes a 
fource of fatisfadtion, when we know how to ufe 
it with fobriety and difcretion. What can be more 
magnificent, for example, than this great theatre of 
the world in which we live, and this glittering de- 
coration' of heaven and earth, exhibiting a thoufarid 

* See an excellent treatife lately fuhlijhedy (at Gene^a^ for Ba* 

rillot and fotiy in i2mo, 1747.J intitledy The Theory op 

AGREABLE SENSATIONS 5 ivhere^ after pointing out the rules that 

nature follonx; 5 in the diftrihution of pleafure ^ the principles ofnatu- 

. ral theology and ethics are efahlijhed. 
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agreablc and varied objefts to our view. What 
fatisfadion does not the mind receive from the fci- 
cnces, by which it is exercifed, inlarged, and im- 
proved ? What conveniences do not we draw from 
human induftry ? What advantages do not we de- 
rive from an intercourfe with our equals ! What 
charms in their converfation ! What fweetnefs in 
friendfhip, and the other ties of the heart ! When we 
avoid the excefs and abufe of things, the whole couHe 
almoft of human life is ftrewcd with agreable fenfa- 
tiohs. And if to this we add, that 'the laws which 
God gives us, tend, as hereafter we Ihall fee, to perfect 
our nature, to prevent all kindof abule, and to con- 
fine us to a moderate ufe of the good things of life, 
on which the prefervation, excellence, and happinefs, 
as well public as private, of man depends ; what 
more is there wanting to convince us, that the good- 
nefs of God is not inferior either to his wifdom or 
power ? 

We have therefore a fuperior undoubtedly invfeft- 
cd \^ith all the qualities necefTary to found the moft 
legitimate and mofl extenfive empire : And fince on 
our fide experience fhews us, that we are weak and 
fubjeft to divers want* ; and fince every thing we 
have, we have fronci him, and he is able either to aug- 
ment or diminifh our goods ; 'tis evident, that 
nothing is wanting here to eftablifh on the one fide 
the .abfolure fovereignty of God, and on the other 
our unlimited dependance. 
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CHAP. II. 

I 
4 

That GoJy in confequence of his authority over 
us^ has aSlually thought proper to prefcribe to 
us laws or rule^of conduSl . 

I. * I ^O prove the cxiftence of God, and ourGodner. 

X dependance in rcfpedt to him, is eftablifh- Siorfty'ow 
ihg the right he has of preifcribing laws to man. But "^^in^'^J!['^j 
this is not fufficicnt ; the queftion is, whether he has to us, 
a<5tually thought proper to exercifc this right.' He 
can undoubtedly impofe laws on us ; but has he 
really done it ? A nd though we depend oh him for our 
life and for our phyfical faculties, has he not left 
us in a ftate of independance in refpeft to the moral 
ufe to which we are to apply them? This is the 
third and capital point we have ftill left to examine. 

II. We have made fome progrefs already in this re- pi^ft pjo^f^ . 
fearch, by difco veringall the circumftances neceffary to J^*^" ^''**"* 
eftablilh an aftual legiflature. On the one fide we find latioas of 
a fuperior, who by his nature is poflefled, in the very have bceiT 
higheft degree, of all the conditions requifitc to eftablilh ^^^^^^ 
a legitimate authority; and on the other we behold 
man, who is God's creature, endowed with under- 
ftanding and liberty, capable ofading with knowledge 
and choice, fenfible of pleafure and pain, fufceptiblc 
of good and evil, of rewards and puniftunents. Such 
an aptitude of giving and receiving laws cannot be 
ufelefs. This concurrence of relations and circum- 
ftances undoubtedly denotes ifcn end> and mufl; have 

fome 
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fome efFedt ; juft as the particular organisation of 
the eye (hews we are deftincd to fee the light. Why 
Ihould God have made us exaftly fit to receive laws, 
if he intended none for us ? This would be creating 
^o many idle and ufelef§ faculties. 'Tis therefore not 
only poflible, but very probable, that our deftination 
in general is fuch, unlefs the contrary Ihould appear 
by much ftronger .reafons. Now iniftead of there 
being any reafon to deftroy this firft prefumption, we 
ihall fee that every thing tends to confirm it. 

Second ^^' 2 ' When we confider the beautiful order which 

v^^* ^ the fupreme wifdom has'eftablifhed in the phyfical 

•irawa from * . ■* •' 

the end world, 'tis impoffibk to perfuade ourfelves, that he 
^opofcd to has abandoned the fpiritual or moral world to chance 
^'^^^|^^^^"*^and difordcn Reafon, on the contrary, tells us, 
man, and that a wifc being propofes to^ himfelf a rcafonable end 
ceflityof 'in every thing he does, and that he ufes all the ne- 
t^^'cLmT' ceflary means to attain it. * The end which God had 
pHi this \^ view with regard to his creatures, and particularly 
with refpeft to man, cannot be any other, on the 
one fide, than his glory ; and on the other, the per-^ 
fedion and happinefsof his creatures^ as far as their 
nature or conftitution will admit. Thefe two views„ 
fo worthy of the Creator, are perfeftly combined. 
For the glory of God confifts in manifefl:ing his 
perfeftions, his power, his goodhefs, wifdom, and 
juftice ; and thefe virtues are nothing elfe but the 
love of order and of the good of the whole. Thus 
a being abfolutely perfed and fupremely happy, wil* 
ling to conduit man to that (late of order and hap- 
pinefs which fuits his nature, cannot but be willing , 
at the fame time to employ whatever is nccefTary for 

fuch 
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fuch an end ; and confequently he muft approve of 
thofe means that are proper, and difapprove of fuch 
as are improper for attaining it. Had the conftitu- 
tion of man been merely phyfical or mechanical, 
God himfelf would have done whatever is expedient 
for his work : But man being a free and intelligent 
creature, capable of difcernment' and choice ; the 
means which God ufes to condu6t him to his end, 
ought to be proportioned to his nature, that is fuch 
as man may engage in, and concur with, by his own ^ 
adions. 

Now as all means are not equally fit to conduct us 
to. a certain end, all human actions cannot therefore 
be indifferent. Plain it is, that every adtion contrary 
. to the ends which God has propofed, is not agrea- 
ble to God ; and that he approves, on the contrary, * 
thofe which of themfelves are proper to promote his 
ends. Since there is a choice to be made, and one 
road rather than another to be followed, who can 
queftion but our Creator is willing wefliould take the 
right road ; and that, inftead of afting fortuitoufly 
and raflily, we fhould behave like rational creatures, 
by cxercifing cur liberty, and the other faculties he 
has given us, in the manner moft agrcable to our 
ftate -and dcftination, in order to promote his views, 
and to advance our own happinefs, together with 
that of our fellow creatures ? 

IV. Thefe confiderations aflame a new force, when Confirmati- 
we attend to the natural confequences of theoppofitep^ccding 
fyftem. What would become of man and fociety,?"^**^*' 
were every one to be fo far mafter of his aftions, 
as to do ev; ry thipg he lifted, without having any 
2 other 
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other principle of condu6t by caprice or palTion ? 
Let us fuppofe, that God abandoning us to our- 
fclves, had not aftually prefcribed any rules of life, 
or fubje6tcd us to laws ; moft of our talents and 
faculties would be of lio manner of ufe to us. 7'o 
what purpofe would it bc^ for man to have the 
torch of reafon, were he to fdlow only a grofs in- 
ftinft, without watching over his conduft ? What 
would it avail him to have the power of fufpending 
his judgment, were he to yield ftupidly to the firft 
impreffions ? And of what fervice would reflexion 
be, were he neither to chufe nor deliberate ; and 
were he inftead of liftening to the counfels of pru- 
dence to be hurried away by blind inclinations ? 
Thefe faculties, which form the excellence and dig- 
nity of our nature, would not only be rendered 
hereby intirely frivolous, but moreover would be- 
come prejudicial even by their excellence ;, for the 
higher and nobler the faculty is, the more the abufe; 
of it proves dangerous. 

This would be not only a great misfortuue for maa 
confidercd alone, and in refpe6k to himfelfj but 
would ftill prove a greater evil to him confidered in 
the (late of fociety. For this more than any other 
ftate requires laws, to the end that each perfon 
may fet limits to his pretenfions without invading 
apother man's right. Were itotherwife, licentioufnefs 
mufl be the confequence of independance. To leave 
men abandoned to themfelves, is leaving an open field 
to the paflions, and paving the way for injuftice, 
violence, perfidy and cruelty. Take away natural 
laws, and that moral tie which fupports juftice and 
honefl:y amongft a whole natiorii, and cllablilhes 
2 . aUa 
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alfo particular duties either in families or in the other 
relations of life -, man would be then the mpft favagc 
and ferocious of all animals. The more dexterous 
and artful he is, the more dangerous he would prove 
to his equals; his dexterity would degenerate iftto 
craft, and his art into 'malice. Then we fhould be 
ftript of all the advantages and fweets of fociety 5 
and thrown into a ftate of war and libertinifm. 

V. 3. Were any one to fay, that man him felfTfciH proof; 
would not fail to remedy thefe diforders, by efta- the gooa^ 
blifhing laws in fociety, (befide that human laws°^^°** 
would have very little force were they not founded 
on the principles of confcience) this remark fhews 
there is a neceflity for laws in general, whereby we 
gain our caufe. For if it be agreable to the order of 
reafon that men fliould eftablilh a rule of life among 
themfelves, in order to be fcreened from the evils 
they might apprehend from one another, and to pro- 
cure thofe advantages that arc capable of forming 
their private and public happinefs ; this alone ought 
to convince us, that the Creator, infinitely wifer and 
better than ourfclves, mufl hare undoubtedly purfued 
the fame method. A good parent that takes care to 
direft bis children by his authority and counfels, is 
able to preferve peace and order in his family ; is 
it then to be imagined, that the common father of 
mankind Ihould neglc6t to give us the like affift- 
~ ance? and if a wife fovereign has nothing fo much 
at heart as to prevent licentioufnefs by falutary re- 
gulations ; how can any one believe that God who 
is a much greater friend to man than man is to his 
equals, has left all mankind without diredtion and 

guide, 
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guide, even on the mofl: important matters, on 
which our whole happinefs depends ? Such a fyftem 
would be no lefs contrary to. the goodnefs than to 
the wifdom of God. We muft therefore have re- 
courfe to other ideas, and conclude that the Creator 
having, through a pure eflecl of, his bounty, made 
man for happinefs, and having implanted in him 
an infuperable inclination to felicity, fubjefting him 
/ at the fame time to live in fociety, he muft have 

given him- alfo luch principles as are capable of in- 
fpiring him with a love of order, and rules to point 
out the means of procuring and attaining it. 

Fourth VI. 4, But let us enter into ourfelves, and we 

^^'^r^^^^ adually find, that what we ought to expeft in* 
principles of this point from the divine wifdom and goodnefs, i^ 
which we Siftated by the right reafon he has given us, and by 
^^j^J^jJJy^^"^ the principles engraved in our hearts, 
fcivcs. ^ If there be any fpeculative truths that are evident, 

or if there be any certain axioms that ferve as a 
bafis to fciences ; there is no lefs certainty in fome 
principles that arc laid down in order to dirc6l our 
conduft, and to ferve- as the foundation of mora- 
lity. For example ; That the all-wife and all boun^ 
tiful Creator merits the refpeUs of the creature ; That 
man ought to feek his own happinefs : That we /hould 
prefer the greater to the lejfer evil: That a 'benefit 
deferves a grateful acknowledgment : That the fiate of 
order excels that of iiforder^ ^c. Thoft maxims, 
^ and others of the fame fort, differ very little in evi- 
dence from thefe. The whole is greater than its part ; 
or the caufe precedes the effeS^ ^c. Both are dic- 
tated by pure reafon 5 wherefore -We feel . ourfelves 

forced. 
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forced, as it were, to give ouf aflent to them. 
Thefe general principles are feklom cdnteftedj if 
there be any difputes, they relate only to their appli- 
cation and confcquences. But as foon as the truth 
of thofe principles is difcovered, their confequcnccs^ 
'whether immediate or remote, are intirely as cer- 
tain, provided they be well connected; the whole 
bufinefs being to deduce them by a train of clofe and 
conclufive argumentations. 

VII. In order to be fenfible of the influence, which Thefc pnn- 
fuch principles, with their legitimate confcquences, obiigat*o^<>f 
ought to have over our conduct, we have only to ^'^*™^*^'**' 
recoiled what has been already faid in the firft part 
of this work *, concerning the obligation we are un- 
der of following the diftates of reafon. As it woiiki 
be abfurd in fpeculative matters, to fpeak and judge 
otherwife than according to that liglit which makes 
us difcern true from falfe; fo it would be nb lefs 
prcpofterous to deviate in our ooadu6t from thoft 
certain maxims which enable us to dilcern good 
from evil. Once it is manifeft, that a particular 
manner of ading is fuitable to our nature, and to 
the great end we have in view ; and th^t another, 
on the contrary, does not fuit <mr conftitutbn or 
happinefs -, it follows therefore, that man, as a free 
and rational creature, ought to be very attentive to 
this difference, and to take his refolutions accord-^ 
ingly. He is obliged to it by the very nature of 
the thing ; becaufc 'tis abfolutcly ncceffary, when a 
perfon is defirous of the end, to be <iefirous alfo of 
the means ; and he is obliged to it moreover, be- 
caufe he cannot miftake the intention and will of his 
fupcrior in this refped. 

* Chap. 6 VIII. In 
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•b^^to^ VIII. In eflS^ft God being the author of the na- 
bjrtkedi. nucof things, and of bur conftitution, if in confe- 

ynae will, /• i • t n - • 

and thus be- quence of this nature and conlntution, we are rea- 
i^T* ibnably determined to judge after a certain manner, 
and to aft according to our judgment, the Creator 
fufficijcntly manifefts his intention, fo that we can no 
longer be ignorapt of his will. The language there- 
fore of reafon is that of God himfelf. When our 
reafon tells us fo clearly, that we muji not return evil 
for good^ 'tis God himfelf, who by this internal ora- 
cle, gives us to underftand what is good and juft, 
what is agi cable to him and fuitable to ourfelves. 
We faid that it is not at all probable, that the good 
and wife Creator fhould have abandoned man to 
himfelf, without a guide and direftion for his conduct. 
We have here a direftion that comes from him ; and 
fince he is invefted in the very higheft degree, as 
we have already obferved,' with the perfeftions on 
which a legitimate fuperiority is founded, who can 
pretend to qucftion that the will of fuch a fuperior 
is a law to us? The reader, Ifuppofr, has not 
forgot the conditions requifite to conftitute a law ; 
conditions that are all to be met with in the prefenc 
cafe. I. There is a rule. 2. This rule is juft and 
ufefuL 3. It comes from a fupejior, on whom we 
intircly depend. 4, In fine, it is fufficiently made 
known to us by principles engraved in our hearts, 
and even by our own reafon. *Tis therefore a law 
properly fo called, which we are really obliged to 
obfcrvc. But let us inquire a little further, by what 
means this natural law is denounced and difcovere<i» 
or which amounts to the fame thing, from what 

fource 
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fource we muft derive it. What we hare hitherto 
proved only in a general manner, will be further il- 
luftrated and confirmed by the particulars on which 
we are now going to inlarge. For nothing can be 
a ftronger proof of our having hit upon the true 
principles, than when unfolding and confidering them 
in their different branches, we find they are always 
conformable to the nature of things. 



1*1 



C H A P; III. 

Of the means by which we difcern what is juji 
and unjujl^ or what is didiated by natural 
Jaw; namely^ i. moral injiindi^ and 2. 
reafon. 

I. XT THAT has been faid in the preceding Firftmeain 
V V chapter already Ihews, that God has in- ?^ discern- 

* ' . ing moral 

vefted.us with two means of perceiving or difcern* good and 
ing moral good and evil ; the firft is only a kind ly^^'^ft"^'' 
of iftftinft; the fecond is reafon or judgment. Znh^^'^ 

Moral inftinft I call that natural bent or inclina- 
tion which prompts us to approve of certain things 
as good and commendable, and to condemn others 
as bad and blameable, independent of reflexion. Or 
if any one has a mind to diftinguifli this inftindl by 
the name of moral fenfe, as Mr. Hutchinfon has 
done, I Ihall then fay, that it is a faculty of the 
foul, which inftantly difcerns in certain cafes, moral 
good and evil, by a kind of fenfation and tafte, in- 
dependent of reafon and refltxion. 
l^VoL. I. L II. Thus 



146 7^/f Principles of 

ixampics. II, Thus at the fight of a man in mifciy or paki, 
we feel immediately a fenfe of compaffion, which 
prompts us to relieve him. The firft motion that 
ftrikes us, after receiving a benefit, is to acknow- 
ledge the favor, and to thank our benefa&or. The 
firft and purcft motion of one man towards another, 
abftraAing from any particular rcafon he may have 
of hatred or fear, is a fenfe of benevolence, as to- 
wards his fellow- creature, with whom he finds him- 
fclf connected by a conformity of nature and wants. . 
We likewife obferve, that without any great thought 
or reafoning, a child, or untutored peafant, is fcnfi- 
ble that ingratitude is a vice, and exclaims againft 
perfidy, as a black and unjuft aftion, which highly 
fhocks him, gnd is abfolutely repugnant to his na- 
ture. On the contrary, to keep one's word, to be 
grateful for a benefit, to pay every body their due,' 
to honour our parents, to comfort thofe who are in 
diftrcfs or mifery, are all fo many a£tions which we 
cannot but approve and cfteem as Juft, good, ho- 
neft, beneficent, and ufcful to mankind. Hence the 
mind is pleafed to fee or hear fuch afts of equity, 
finccrity, humanity, and beneficence; the heart is 
touched and moved ; and reading them in hiftory 
we are feized with admiration, and extol the happi- 
nefs of the age, nation, or family, diftinguilhed by 
fuch noble examples. As for criminal inftances, we 
cannot fee or hear them mentioned, without con- 
.. tempt or indignation. 

Whence III. If any one ftiould afk, from whence comes 
tiow pro-*' ^his motion of the heart, which prompts us, almoft 
"'^* without 
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tvithout any reafoning or inquiry, to love forrie ac- 
tions and to deteft others ; the only anfwer I am 
able to give, is, that it proceeds from the author of 
our being, who has formed us after this manner, and 
whom it has pleafed that our nature or conftitution 
fhould be fuch, that the difference of moral gQod 
and evil fliould, in fome cafes, affedt us exa<5tly in 
the fame manner as phyfical good and evil. 'Tis 
therefore a kind of iriftind, like feveral others which 
nature has given us, in order to determine us with 
more'expedition and vigor, where reflexion would 
be too flow. 'Tis thus we are advifed of ouf cor- 
poreal wants by an inward fenfe ; and that our out- 
ward fenfes acquaint us immediately with the quality 
of the objefts that may be ufcful or prejudicial to us, 
in order to lead us quickly and mechanically to what- 
ever is requifite for our prefervation. Such is alfa 
the inftind: that attaches us to life ^ and the defire 
of happinefs, which is the primum mobile of all our 
aftions.^ Such is likewife the almoft blind, but ne^ 
cefTary tendernefs of parents towards their children. 
The preffing and indifpenfable wants of man re- 
quired he Ihould be direfted by the way of fenfe, 
whick is always quicker and readier than that of 
reafon. ' 

IV. God has therefore thought proper to ufe thisofw^afv^r* 
method in refpeft to the moral conduft of man, by^^^^ ^^^ ^'*" 
imprinting within us a fenfe or tafte of virtue and 
juftice, which anticipates, in fome meafure^ our 
reafon, decides our firft motions, and happily fup- 
plies, in mod men, the want of attention or re- 
flexion. For what numbers of people would never 

L 2 trou- 
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trouble their heads with reflefting ? What multitudef 
are there of ftupid wretches, that lead a mere animal 
life, ajid are fcarce able to difcern between three or 
four ideas, in order to form what is called a ratio- 
cination ? It was therefore our particular advantage, 
that the Creator fhould give us a difcernment of good 
and evil, with a love for one and an averfion for 
the other, by means of a quick and lively kind of 
faculty, which has no ncceffity to wait for the ipecu- 
lations of the mind. 

objcaion: V. If any one (hould difpute the. reality of thefc 
rations are fcnfations, by faying they are not to be found in all 
i?m^'^ *" men, becaufe there are favage people who feem to 
^^"T^V . have none at all -, and even amono; civilized nations 

I. We find ' ^ 



fome tracet we mcct with fuch pcfverfe and ftubborn hearts, as 

of thcr 
among 
moft i\ 
people 



^ong"tfa« ^ ^^^ appear to have any notion or fenfe of 
moft favase yjj^g . J anf^gf^ j, that thc moft favage people 



have neverthelefs the firft ideas abovementioned ; and 
if there are fome who feem to give no outward figns 
or demonftrations thereof, this is owing to our not 
being fufficicntly acquainted with their manners -, or 
becaufe they are intirely befotted, and have ftifled 
almoft all fentiments of humanity ; or, in fine, by 
reafon that in fome refpefts they fall into an abufe 
contrary to thefe principles, not by rejefting them 
pofitively, but through fome prejudice that has pre- 
vailed over their good fenfe and natural reftitude, and 
inclines them to make a bad application of thefc 
principles. For example, we fee favagcs who de- 
vour their enemies whom they have made prifoners, 
imagining it is thc right of war, apci that as they 
hare liberty to kill them, nothing -Suj^t to binder 

them 
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them from benefiting by their flefli, as their proper 
fpoils. But thofe very favages would not treat in 
that manner their friends or c6untrymen : They have 
laws and rules among themfelves.;' fincerity and 
plain dealing is eftecmed there as in other places, 
and a grateful heart meets with as much commenda- 
tion among them as with us, 

VI. 2. With regard to thofe who in the mofti.Wemuft 
enlightened and civilized countries feem to be voidbitwSIthe 
of all Ihame, humanity, or juftice; we muft take ^^^'^' ^^*^^2 
care to diftinguifti between the natural ftate of man, that of' hit 
and the depravation into which he may fall by abufe, ^p"^^*^'®*^* 
and in confequence of irregularity and debauch. For 

. example, what can be more natural than paternal 
tendernefs .^ And yet we have feen men who feemed 
to have ftifled it, through violence of paflion, or by 
force of a prefent temptation, which fufpended for 
a while this natural affedtion. What can be ftronger 
than the love of ourfelves and of our own prefervatj- 
on? It happens neverthelefs, that whether through 
anger, or fbme other motion which throws the foul 
out of its natural pofition. a man tears his own limbsi 
fquanders his fubftance, or does himfelf fome great 
prejudice, as if he were bent on his own mifery and 
deftrudtion^ 

VII. 3. In fine, if there arc people, who Coolly and 3. if there 
without any agitation of mind, feem to have divefted ftcri'ui'SJr 
themfelves of all afi^edion and eftee;n for virtue ; "?°"* °?"<Je^ 

they are very 

(befides, thatmonfters like thefe are as rare, I hope, rare, and no 
in tl>e moral as in the phyfical world,) we only fee can be drawn 
thereby the effefts of an exquifitc and inveterate de- ^^°* ^*^- 

L 3 pravat 
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pravation. For man is not born thus corrupted ^ 
but the intereft he has in cxcufing and palliating his 
vices, the habit he has contraftcd, and the fophifti- 
cal arguments to which he has recourfe, may ftifle, 
in fine, or corrupt the moral fenfe of which we have 
teen fpeaking ; as we fee .that every other faculty of 
the foul or, body may by long abufe be altered or 
corrupted. Happily nevcrthelefs we obferve, that 
our fpiritual fenfes are Icfs fubjeft than our corporeal 
ones to depravity and corruption. The principle is 
^Imoft always preferved ; 'tis a torch that when it 
feems even to be extinft, may light again and throw 
out fome glimmerings, as we have feen examples in 
very profligate men, under particular conjunftures, 

Fecond VIII. But notwithftanding God has implanted in 

difcerning US this inftincl or fenfe, as the firft means of difcern- 

^nTtvF'^ ing moral good and evil, yet he has not ftopt here ; 

which is he has alfo thought proper thai; the fame light 

which ferves to diredl us in every thing elfe, that is, 

reafon, fhould come to our afliftance, in order to 

enable us better to difcern and comprehend the true . 

rules of conduft we are to obferve. 

Reafon I call the faculty of comparing ideas, . of 
finding the mutual relations of things, and from 
thence inferring juft confequences. This noble facul-r 
ty, which is the torch of the foul, ferves to illuftrate, 
to prove,* to extend, and apply what our natural 
fenfe already gave us to underftand, in relation to 
juftice and injuftice. As rf^flexion, far from dimi^ 
nifliing paternal tcndernefs, On the contrary tends to 
ftrengihen it, by making us obferve how agreeable it 
is to the relation of father and fon, to the advantage 

not 
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not only of a family, biit of the whole fpecies ; 
in Jike manner the natural fenfe we have of the beauty 
and excellence of virtue, is confidcrably improved by 
the reflexions we are taught by reafon, in regard to 
the foundations, motives, relations, and the general 
as well as particular ufes of this fame virtue, which 
feemed fo beautiful to us at firft fight. 

IX. We may even affirm that the light of reafon Firft advan- 
has three advantages here in refpedt to this inftind: fH^il^'c^' 
or fenfe. !f'^^° »"- 

I . It contributes to prove its truth and exaftnefs ; rcrres to vc- 
as we obferve in other things that ftudy and rules''^*** 
ferve to verify the exacftnefs of taftc, by fhewing us 
it is neither blind nor arbitrary, but founded on rea- 
fon anddireAed by principles : or as.thofc who are 
quick-fighted, judge with greater certainty of the 
diftance or figure of an objeft, after having compar- 
ed, examined, and meafured it; quite at their leifure, 
than if they had depended intirely on the firft fight. 
We obferve likewife that there arc opinions and 
cuftoms, which make fo ftrong and fo general an im- 
preflion *oh our minds, that to judge of them only 
by the ftrength of the fentiment they excite, we 
fliould be in danger of miftaking prejudice for truth. 
*Tis reafon's province to redlify this erroneous judg- 
ment, and to counterbalance this effedt of education, " 
by fetting before us the true principles on which we 
ought to judge of things. 

X. 2. A fecond advantage which reafon has in Second ai- 
refpeft to fimple inftinft, is, that it unfolds the ideas ITflullh^ 
better, by confidering them in all their relations P^ij"^^[pJ^«* 

L 4 and 
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^^^vTlt ^^ confequcnces. For wc frequently fee that thofe, 
confcquen- who have had only the firft notion, find themfelves 
embarrafled and raiftakcn, when they are to apply 
it to a cafe of the kaft delicate or complicated na- 
ture. They are fenfible indeed of the general prin- 
ciples, but they do not know how to follow them 
through their different branches, to make the necef^ 
fary diftinftions or exceptions, or to modify them ac- 
cording to time and place. This is the bufinefs of rea- 
fon, which it difcharges fo much the better, in propor- 
tion as there is care taken to exercife and improve it. 

Third id- XI. 3. Reafon not only carries its views farther 
reafon is'aji than inftittft, with refpeft to the unfolding and ap- 
^wfind plication of principles j but has alfo a mOrc exten- 
^^uJ^^ *^ five fphere, in regard to the very principles it dif- 
covers, and the objcds it embraces. For inftindk 
has been given us only for a fmall number of (implc 
cafes, relative to our natural ftate, and which require 
a quick determination. But befides thofe fimple ca- 
fes, where it is proper that man fhould be drawn 
and determined by a firft motion ; there are cafes of 
a more compofite nature, which arife from the diffe- 
rent ftates of man, from the combination of certain 
circumftances, and from the particular fituation of 
each perfon •, on all which 'tis impoflible to form any 
rules but by reflexion, and by an attentive obfervation 
of the rcladons and agreements of each thing. 

Such are the two faculties with which God has in- 
vcfted us, in order to enable us to difcern between 
good ^nd evil. Thefe faculties happily joined, and 
fubordinate one to the other, concur to the fame ef- 
fcft. One gives the firft notice, the other verifies 

and 
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and proves it; one acquaints us with the principles, 
the other applies and unfolds them •, one ferves for a 
guide in the moft preffing and neceflary cafes, the 
other diftinguifhes all forts of affinity or relation, 
and lays down rules for the moft particular cafes. 

'Tis thus we are enabled to difcern what is good 
and juft, or which amounts to the fame thing, to 
know what is the divine will, in refpeft to the moral 
conduft we are to obferve. Let us unite at prefent 
thefe two means, in order to find, the principles of 
the law of nature. * 



CHAP. IV. 

Of the principles from whence reafm may deduce 

the law of nature \ 

I. T F we fhould be afterwards afked, what princi- From 

X pJes ought reafon to make ufe of, in order to ^g t^je!** 
judge of what relates to the law of nature, and to^^cethc 
deduce or unfold it? our anfwer is in general, thatt^uw*^ 
we have only to attend to the nature of man, and "**"'* ^ 
to his ftates or relations ; and as thefe relations are 
different, there may be likewife different . principles, 
that lead us to the knowledge of our duties. 

But before we enter upon this point, it will be pro- 
per to make fome preliminary remarks on what wc 
call principles of natural law ; in order to prevent 
the ambiguity or equivocation, that has often en- 
tangled this fubjcft. 

* See on this and the following chapter^ Paffendorfs Law of 
nature and nations, book 2. chap. 3, 

IL When 
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pireiimiiiary H. I. Whcfi wc inquifc hcFC, which are the firft 

What we principles of natural law, the queltion is, which arc 

^vt\net ^^0^^ truths or primitive propofitions, whereby wc 

pksofna- may effcclually know the divine will in regard to 

man ? and thus arrive by juft cohfequences, to the 

knowledge of the particular laws and duties which 

,God impofes on us by right reafpn. 

2. We muft not therefore confopnd the princi- 
ples here in queftion, with the efficient and produc- 
tive caufe of natural laws, or with their obligatory 
principle. 'Tis unqueftionable that the will of the 
fuprcme Being is the efficient caufe of the law of na- 
ture, and the fource of the obligation from thence 
arifing. But this being taken for granted, we have 
ftill to inquire how man may attain to the know- 
ledge of this will, and to the difcovery of thofe 
principles which acquainting us with the divine inten- 
tion, enable us to deduce from thence all our parti- 
iar duties, as far as they are difcoverable by reafon 
only. A perfon afks, for example, whether the law 
of nature requires us to repair unjuftdamageSiOr to 
be faithful to our engagements? If we are fatisfied 
with anfwering him^ that the thing is inconteftable, 
becaufe fo it is ordered by the divine will \ 'tis plain 
that this is not a fufficient anfwer to his queftion ; 
and that he may reafonably infift to have a principle 
pointed out, which fhould really convince him that 
fuch in efteft is the will of God 5 for this is the point 
be is in fearch of. 

f haraaerof Hi. Lct US aftcrwards obferve that the ^rft prin- 
ctpks. '" ciples of natural laws, ought to be not only true, 

. but 
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but likewife fimple, clear, fufBcient, and proper for * 
thofe laws. 

They ought to be true : that is, they fhould be 
taken from the very nature and ftate of things. Falfe 
or fuppofed principles muft produce confequenccs of 
the fame nature ^^ for a folid edifice can never be 
raifed on a rotten foundation. They ought to be 
fimple and clear of their own nature, or at leaft cafy 
to apprehend and unfold. For the laws of nature 
being obligatory for all mankind, their firft princi- 
ples fhould be within every body's reach, fo that 
whofocver has common fenfe may be eafily acquaint- 
ed with them. It would be very reafonable there- 
fore to miftruft principles that are far fetched, or of 
too fubtle and metaphyfical a nature. 

I add that thefe principles ought to be fiifEcient 
and univerfal. They fhould be fuch as one may de- 
duce from thence by immediate and natural confe- 
quenccs, all the laws of nature, and the feveral du- 
ties from thence refulting ; infomuch that the expo- 
fition of particulars be properly only an explication 
of the principles ; in the fame manner pretty near 
^s the produdlion or increafe of a plant is only an 
unfolding of the bud or feed. 

And as moft natural laws are fubjedt to divers ex- 
ceptions, 'tis Jikewife necefTary that the principles be 
fuch as include the reafons of the very exceptions ; 
and that we may not only draw from thence all the 
common rules of morality, but that they may alfo 
ferve to reflrain thefe rules, according as place, time, 
and occafion requires. 

In fine, thofe firfl principles ought to be eflablifh- 
fd in fugh a manner, as to be really the proper and 

dirc^ 
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direA foundation of all the duties of natural law ; 
infomuch that whether we defcend from the princi- 
ple to deduce the confequences, or whether we af- 
cend from the confequences to the principle, our rea- 
fonings ought always to be immediately connefted, 
and their thread, as it were, never interrupted. 

wkcther IV. But, generally fpeaking, 'tis a matter of mere 
wdM?the** indifference, whether we reduce the whole to one 
OTc*ftig!e fir^glc principle, or eftablifli a variety of them. Wc 
Kuwipie. muft confult and follow in this refpeft the rules of 
a judicious and cxaft method. All that can be faid 
on this head, is, that 'tis not at all neceffary to the 
folidity or perfeftion of the fyftem, that all natural 
laws be deduced from one fingle and fundamental 
maxim : nay, perhaps the thing is impoflible. Be 
that as it will, 'tis an idle labor, to endeavour to re- 
duce the whole to this unity. 

Such are the general remarks we had to propofe. 
If they prove juft, we fhall reap this double advan- 
tage from them, that they will inftruft us in the me- 
thod we are to follow, in order to find and eftablifti 
the true principles of natural laws •, and at the fame 
time they will enable us to pafs a folid judgment 
on the different fyflems that in this refpeft have been 
followed. But 'tis time now to^ enter upon the 
fubjeft. 

Man cannot V. The onlv Way to attain to the knowledge of 

•ttaintothe ^ , , • rj • i i_ J 

knowledge natural laws, is to conlider attentively the nature and 
u^%]hnt cohftitution of man, the relations he has to the be- 
bycxamin- \^q^ jh^t furround him, and the ftates from thence 
ture, confti-refulting. In faft, the very term of natural law, 

tution, aad ^ , i 

ibate, and 
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and the notion we have given of it, (hew that the 
principles of this fcicnce muft be taken from the vety 
nature and conftitution of man. We fliall therefore 
lay down two general propofitions, as the founda- 
tion of the whole fyftem of the law of nature. 

Firji Propojition. 

Whatever is in the natureand original conftitution 
of man, and is a neceflary confequence of this na- 
ture and confl:itution, certainly indicates the inten- 
tion or will of God with refpedt to man, and confc- 
quently acquaints us with the law of nature. 

Second Propojition. 

But in order to have a complete fyftem of the law 
of nature, we muft not only confider the nature of 
man, fuch as it is in itfelf ; 'tis alfo neceflary to at- 
tend to the relations he has with other beings, 
and to the different fl:ates from thence arifmg : other- 
wife *tis evident we ftiould have only an imperfect 
and defeftive fyfl:em. 

^i^^c may therefore affirm, that the general foun- 
dation of the fyftem of natural laws, is the nature 
of man confidered under all the circumftanccs that 
attend it, and in which God himfelf has placed him 
for parricular e;ids ; inafmuch as by this means wc 
may be acquainted with the will of God. In fhort, 
as man holds from the hand of God himfelf whatcfver 
he has, as well with regard to his exiftence, as to 
his manner of exifl:ing -, 'tis man only well ftudied 
that can fully inftnift us concerning the views which 
God propofcd to himfelf in giving us our being, and 

con-^ 
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confequcntly. with the rules we ought to follow In 
ordd: to accomplilh the defigns. of the Creator. 

S^^f*^ . VL For this purpofe we muft recoiled what ha* 
been already faid, of the manner in which man may 
be confidered under three diflferent refpefts or dates, 
which en^braceall his particular relations. In the 
firft place we may confider him as God's creature, 
from whom he has received his life, his rcafon, and 
all the advantages he enjoys. Secondly, man may 
be confidered in himfelf as a being, compofed of bo- 
dy and foul, and endowed with many different fa- 
culties ; as a being that naturally loves himfelf, and 
neceffarily defires his own felicity. In fine, we may 
confider him as forming a part of mankind, as 
placed on the earth near feveral other beings of a 
fimilar nature, and with whom he is inclined, nay 
by his natural condition obliged to live in fociety. 
Such, in fad, is the fyftem of humanity, from whence 
refults the moft common and natural difl:in6tion of 
our duties, taken from the three diflferent fl:ates here 
mentioned : duties towards God, towards ourfelves^ 
and towards the reft of mankind *. 

Rdipons VII. In the firft place, as reafon brings us acquaint- 
fhc^MtlLd cd with God as a felf-exiftent being, and fovereign 

laws, that 
hate God 
for their ob- * ^^ ^^^ ivitb this M'vifion in Cicero : Philojhfhy, Jays he, 

^ * teaches us in the firfi place the nuorjhif of the deity ; fecondly, thg 

mutual duties of men, founded on human fociety ; and in fine, mode- 
ration and greatnefs of foul, " Htec ( philofophia) nos primum ai 
** illorum (deorum) cultum, deinde ad jus hominum, quodfitum efl itr 
*' generis humanifocietate, turn ad modefiiam magnitudinemque ani^ 
;* mierudii;it, Cic, JufcquaJI, lib, i. cap. i(>^\ 

Lord 
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Lord of all things, and in particular as our creator, 
prefcrvcr, and bencfaftor ; it follows therefore that 
we ought ncceflarily to acknowledge the fovereign 
perfeftion of this fupreme Being, and our abfolute 
dependance on him : which by a natural confcquence 
infpires us with fentiments of refped, love, and fear» 
with an intire fubmiflion to his will. For why 
Ihould God have thus manifefted himfelf to man- 
kind by reafon, were it not that by knowing him,- 
they (hould entertain fentiments proportioned to the 
excellence of his nature, that is, they IJiould honor, 
love, ' adore, and obey him ? 

VIII. Infinite refpeft is the natural conlcqucnce Confeqwai. 
of the impreffion we receive from a profped; of all principle 
the divine perfedions. We cannot refufe love and 
gratitude to a being fupremely beneficent. The fear 

^ of difpleafing or offending him, is a natural cffedt of 
the idea we entertain of his jufticc and power, and 
obedience cannot but follow from the kndwledge of 
his legitimate authority over us, of his bounty, and 
fupreme wifdom, which conduds us always, by the 
road that is moft agreable to our nature and happi- 
ncfs. The aflemblagc of all thefe fentiments, well 
ingraved in the heart, is called Piety, 

Piety, if it be real, will Ihew itfelf externally two 
difiirent ways, by our morals, and by outward wor- 
fliip. I fay, I. by our morals, becaufe a pious man, 
fincerely penetrated with the abovementioned fenti- 
ments, will find himfelf naturally inclined to fpeak 
and aft after the manner he knows to be moft con- 
formable to the divine will and perfedions : this is 

. his rule and model -, from whence the practice of the , 
moft e^ccelletit virtues arifes. 2. But 



%to 725^ Principles ^ 

2. But befides this manner of honouring God, 
which is undoubtedly the mod neceffary and molt 
real, ^ religious man will confider it as a pleafure 
and duty to ftrengthen himfelf in thefe fcntiments 
of piety, and to excite them in others. Hence ex- 
ternal worfhip, as well public as private, is derived. 
For whether we confider this worfhip as the firft and 
almoft only means of exciting, entertaining, and im^ 
proving religious and pious fentiments in the heart ; 
or whether wc look upon it as a homage, which men 
united by particular or private focieties, pay in com- 
mon to God ; or whether in fine, both thefe views 
are joined, reafon repreients it to us as a duty of in- 
difpeniable neceflity. 

This worfhip may vary indeed in regard to its 
form i yet there is a natural principle which deter- 
mines its effcnce, and prefcrves it from all frivolous 
and fuperflitious pradices : 'tis that it fhpuld confifl 
in inftruding mankind, in rendering them pious 
and virtuous, in giving them juft ideas of the nature 
of God, and of what he requires from his creatures. 

The different duties here pointed out, conflitute 
what we diflinguifh by the name of Religion. Wc 
may define it, a tie which fallens man to God, and 
to the obfervance of his laws, by thofe fentiments of 
refpeft, love, fubmiflion, and fear, which. the per- 
fedtions of a fupreme Being, and obr intire depen- 
dance on him, as an all-wife, and all bountiful Cre- 
ator, excite in our minds. 

Thus by fludying our nature and flate, we find in 
the relation we have to God, the proper principle 
from whence thofe duties of natural law that have 
God for their objed, are immediately derived. 

2 IX, If 
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* iX. If we fearch afterwards for the principle of ^eif.bve : 
thofe duties that regard ourfelvesj it will be eafy to pie of Se 
difcover them, by examining into the internal con- whkhVonT 
ftitution of man, and inquiring what were the Crea- j^" °"''" 
tor's views in regard to hiriij and for what end he 
has endowed him with thofe faculties of mind and 
body that cohftitiite his nature* 

Now 'tis eminently evident, that God by creating 
us, propofed our prefervation, prefeftion, and hap- 
pinefs. This is what manifeftly appears^ as well by 
the faculties with which man is inriched, which all 
tend to the fame end ; as by the flrong inclination 
that prompts us to purfue good, and fbun evil. God 
is therefore willing, that every one fhould labor fof 
his own prefervation and perfeftion, in order to ac** 
quire all the happinefs of which he is capable accord^ 
ing to his nature and ftate- 

This being premifedj we may affirm that felf-love 
(I mean an enlightened and rational love of our-« 
felves) may ferve for the firft principle with regard 
to the duties which concern man himfelf 5 inafrnucli 
as this fentiment being infeparable from human na- 
ture, and having God for its author, gives us clear- 
ly to underftand what is in this refpcft the will of the 
fupreme Being. 

But we fliould take particular notice, that the love 
of ourfelves cannot ferve us a« a principle and rule, 
but inafmuch as it is direfted by right reafon, pur- 
fuant to what our nature and ftate requires. 

For thus only it becomes an interpreter of thef 
Creator's will in refped to us ; that is, it ought to 
be managed in fuch a manner, as riot to offend the' 
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laws of religion or fociety. Otherwifc diis felf-Ibve 
would become the iburce of a thoufand injuftioes j 
and far from being of any fervice, would prove a 
fnare to us, by the eounter-blow we fhould certainljr 
receive from thofe very injuftices. 

Natural X. From tWs principle thus eftabliihcd, 'tiscaiy 

fZL ^r^ to deduce the natural laws and duties that dircdtly 
principle, concern us. The defire of happinefs is attended » 
the fkft place, with the cape of our prefervation. It 
requires next, that (every thing elfe being equal) the 
care of the foul fhould be preferred to that of the body* 
"We ought not to negleft to improve our reafon, by 
learning todifcern truth from falfhood, the ufeful front 
the hurtful, in order to acquire a juft knowledge of 
things that concern us, and to form a right judg- 
ment thereof. 'Tis in this that the perfedion of 
the undcrftandmg,. or wifdom confifts. We fhould 
afterwards be determkied, and ad conftantly accord* 
ing to this light, in fpitc of all contrary fuggeflioa 
and paffion* For it is properly this vigor or per- 
feverance of the foul in following the counfels of 
wifdom, that confUtutes virtue, and forms the pcr^- 
fedion of the will^ without which the lights of the 
underflanding would be of no manner of ufe. 

From this principle all the particular rules arifc. 
You afk, for example, whether the moderation of the 
paffions be a duty impofed upon us by the law of 
nature ? In order to give you an anfwcr, I inquire 
in my turn, whether it is necefiary to our prderva- 
tion, perfcftion, and happinefs ? If it be, as undoubt- 
edly it is ; the queflion is decided. You have a mind 
to know whether the love of occupation, the dif- 

ccrning 



tcffaing between permitted and forbidden pleafiiresj 
and moderation in the ufe of fuch as arc permittedn 
whether, in fine, patience, conllancy, refolution, &c. 
arc natual duties j I (hall always anfwer, by making 
ufe of the fame principle ; and provided I apply it 
well, my anfwer cannot but be good and juft ; be- 
caufe tte principle conducts me certainly to the end, 
by acquainting me with the will of God. 

XL There remains ftill another point to invefti-Maniimaif 
gatc^ namely the principle from whence we are to °' ®*^*^'^' 
deduce thofe natural laws, that regard our mutual 
duties, and have fociety* for their objedt. Let us fee 
whether we cannot difcover this principle, by purfu- 
ing the fame method. We ought always to confult 
the aduai Hate of things, in order to take their refult* 

I am not the only perlbn upon earrij -, I find niy- 
felf in the middle of an infinite number of othqr ftien^ 
who refemble me in every refpeft ; and I am fubjedt 
to this ftate even by my nativity itfelf, by the very 
mSt of providence. This induces me naturally 
to think, it was not the intention of God that each 
Itian fhould live fingle and feparate from the reft ; but 
that on the contrary, it was his will they fhould live 
together and joined in fociety. The Creator might 
certainly have formed all men at the fame time, , 
though feparated from one another, by invefting each 
of them with the proper and fufficient qualities for 
this kind of folitary life. If he has not followed this 
road, 'tis probably becaufe it was his will that the . 
. ties of confanguinity and birth fhould begin to form 
Si more extenfive union which he was pleafed to 
cftablifh amongft men. 

Ma Thi 
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The more I examine, the more I am confirmed 
in this thought. Moft of the faculties of man, his 
natural inclinations, his weaknels, and wants, are alt 
fb many indubitable proofs of this intention of tha 
Creator. 

1. society XII. Such in effcft is the nature and confKtution 
ly neceflaiy of man, that out of fociety he could neither prefervc 
for naa. jj^^ ^^^^ difplay and pcrfeft his faculties and talents, 
nor attain any real and fblid happinefs. What would 
become of an infant, were there not fomc benevo- 
lent and afCiling hand to provide for his wants ? 
He muft perifh, if no one takes care of him ; and 
this date of weakncfs and ignorance requires even a 
long and continued affiflance. Follow him to his 
youth, you find nothing but rudenefe, ignorance, and 
confufcd ideas, which he is fcarce able to convey ; 
abandon him to himfelf, and you behold a favage 
and perhaps a ferocious animal ; ignorant of all the 
conveniences of life, immerfcd in idlenefs, a prey to 
heavinefs, and almoft incapable of providing againft 
the firft wants of nature. If he attains to old age, 
behold him relapfed into infirmities that render him 
almoft as dependant on external fiiccour, as he was 
4n his infancy. This depcndance fhews itfclf in a 
more fcnfible manner in iaccidents and maladies. What 
would then become of man, were he to be in a ftate 
of folitude ? There i$ nothing but the affiftance of our 
fellow creatures that is able to preferve us from^ 
divers evils, or to redrefs them, and render life 
cafy and happy, in whatfocvcr ftage or fituation of 
life. 
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Wc have an excellent pifture of the ufe of focicty, 
drawn by Seneca *. On wBaty fays he^ does our fe- 
<urHy depend^ but on thefervices we render one an^ 
gther ? *Tis this commerce of . benefits that makes life 
tafyy and enables us to defend ourf elves againji any 
Judden infults or attacks. What would be the fate of 
fnankindj were every one to live apart ? As many men^ 
fo marry preys and viilims tc other animals y a blood 
eafy to fhed^ in Jhorty feeblenefs itfelf In faQ^ other 
animals have firength fufficient to defend themfelves t 
Thofe that are wild and wanderings and whofejerocity 
does not permit them to herd together^ are born^ as it 
viere^ with arms 5 whereas man is 4)n all fides encom^ 
faffed with weaknefsy having neither armSj nor teeth^ 
nor claws to render him formidable. But the firength 
he wants by himfelf^ he finds when united with his 
equals. Nature to make amends^ has endowed him 



* ^0 alio tuti fumuSy quam quod mututs ju*vamur officiis ? Hoc 
mno infiruBior 'vita contraque incurfiones fuhltas munitior efi^ he* 
neficiorum commercio, Fac nosfingulos^ qmdfumm ? frada anima* 
hum et 'viSiifmt, ac hellijjimus ek facilltmus fanguis, ^ouiatn cattrit 
4mimaiihus in tutelamfui fatis 'viritim eft : qusectmqui vaga na/cun*' 
tur, £ff aSiura 'vitam fegrpgem, armatafunt, Hsminem imbecillitas 
cingit I non unguium *vis, non dentium^ Urribileju caieris fecit, Nu^ 
dum £5f injirn.um focietas muniu Duas res dedit qua illume ohnox* 
turn cseferis, 'validijjimum facerenty ratiomm ^ focietatem. Ita^ue^ 
qui par ejfe nulli poterat, Jt/educetetur, rerum potitur, Societas illi^ 
domimum omnium animaliuijt dedit : Societas tern's genitum, in afie- 
n^e naturae tranfmijit imperiumy fcf dominari etiam in mari juffiK 
H^ec morborum impetus arcuit, feneSiuti adminicula praj^exit, Jola- 
tia contra dolores dedit. Hac fortes nosfacit^ quod licet contra for- 
ttofam advocare. Banc focietatem tolky i^ unitatem generis hfm0* 
ni, qua mta fuftinetury fcindes Sencc. dc bencf. \. 4. cap. 18. 
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tvitb two things J which give him a confiderahle force 
and fuperiorityj tdhere othtrwife^ he would be much tn-r 
ferior ; / mean reafon and foci ability, whereby be wh§ 
ahne could rejift no body, becomes majier^ of the whole. 
Society gives him an empire over other animals ; fo- 
ciety is the caufe, that, not fatisfied with the element 
en 'which he was born, he extends his command over 
the fea. ^Tis this fame union that fupplies him with 
remedies in his difeafes, afjijiance in his old age, and 
comfort in his pains and anxieties ; V/V this that enables 
him, as it were, to bid defiance to fortune. Take away 
fo ciety, and you dejiroy the union of mankind, on which 
the prefervation and the whole happinefs of life de^ 
fends. 

his^onftifu. ^I^^- -As focicty is fo ncceflary toman, God has 
tionisvery therefore given him a conftitution, faculties and ts^* 
fiety. lents that render him very proper for this ftate. 
Such is, for example, the faculty of fpeech, which 
enables us to convey pur thoughts with fuch facili- 
ty and readinefs, and would be of no manner of ule 
out of Ibciety, The fame jnay be faid with regard 
to our propenfity to imitation, and of that furprifing 
mechanifm which renders all the paflions and impref- 
fions of the foul fo eafy to be communicated from 
one brain to another. *Tis fufEdcnt a man appears 
to be moved, in order to move and foften others % 
If apcrfon accofts us with joy painted on his coun- 
tenance, he excites in us the like fentiment of joy, 
Xhe tears of a ftrangcr affedb us, before we even 

* Homo/um ; humftn^ nihil a me ^liemm futo. Tcr. Heau- . 
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Icnqw the caufc thereof** ^ and the cries of a man who 
is related to us only by the common tie of huma- 
nity, make us fly to his fuccour by a mechanical 
movement previous to all deliberation. 

This is not all. We fee that nature has thought 
proper to diflribute diflferently her talents among 
* men, by giving to fome an kptitude to perform 
certain things well, which to others are impofllble ; 
.while the latter have received in their turn an in- 
<iuftry denied to the former. Wherefore if the na- 
tural wants of men render thi^m dependant on one 
another, the diverfky of talents, which qualifies thena 
for mutual fuccour, connefts and unites them. Thefc 
are {6 many evident figns of man's being defigncd 
for fbciety, 

> 
XIV. But if we confult our own inclinations, we j.our' na- 

fball likewife find, that our hearts are naturally bent aa^oJs"'^'' 
to wilh for the company of our equals, and to dread p">""p* "• 
an intire folitude as an irkfome and forlorn ftate. for focicty. 
And though there have been inftances of people who 
have thrown themfelves into a folitary life, yet we 
cannot confider this in any other light but as the ef- 
fed of 'fupcrftition, or melancholy, or of a Angula- 
rity extremely remote froro the ftate of nature. Were 
ivc to inveftigate the caufe of this link, and focial 
inclination, we fhould find it was very wifely be- 
flowed on us by the author of our being ; by reafon 
tliat 'tis in fociety man finds a remedy for the gl*eat- 
cft part of his wants, and an occafion for exercifing 

Ut rithntihus adrident, itafientthus "adfunt 
Umnani njuUus^ __ Hor. de arte poet, v, toi* 

M 4 <noft 



■ 

I 



t$9 'The Principles of 

moft of his faculties •, 'tis in fociety he is capable 

of feeling and fliewing thofe fentiments on which 

nature has intailed fo much fttisfaction atid fwcet* 

nefs ; fentiments, I mean, of benevolence, friend- 

(hip, compaffion, and generofity. For fuch are the 

jcharms of focial affeiftions, that from thence our 

pui^ft pleafures arife. . Nothing in faft is fo fatisftc- 

icory and flattering to man, as to think he n^erits the 

eftcem and friendfhip of others. Science acquires 

an additional value when it can difplay itfelf abroad ; 

iand our joy becomeii-more fenfiblc when we have an 

opportunity of teftifying it in piiblic, or of pouring 

it into the bofom of a friend: it is redoubled by 

feeing coipimunicated ; for our own fatisfaftion is in*- 

creafed by the agrcable idea we have of giving plea* 

fure to our friends, and of fixing them more ftea- 

dily in our intereftt Anxiety, on the contrary, is 

^ alleviated and foftencd by (baring it with our peighr 

- bour •, juft as a burden is eafed when a good-natured 

perfon helps us to bear it. 

Thus every thing invites us to the ftate of fociety ; 
want renders it neceffary to us, inclination makes 
it a pleafure, and the difpofitions we naturally have 
for it, are a fufficient indication of its being really 
intended by our Creator, 

» . 

ScciabUity. XV. But as human fociety can neither fubfift, nor 

plluriuIwsPro^uce the happy efFefts for which God has efta- 

relative to blifhed it, unlefs mankind have . fentiments of affec- 

^ -^^ ' pon and benevolence for one another ; it follows 

therefore, that our Creator and common Father is 

willing that eveiy body Ihould be animated with 

tjicfe fentirp^nts, and do whatever lies in their power 
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td maintain this fociety in an agreable and advan- 
tageous ftate, and to tic the knot ftill clofer by re- 
ciprocal ferviccs and benefits. 

This is the true principle of the duties which the 
law of nature prefcribes to us in refpeft to other men. 
Ethic writers have given it the name oi Sociability^ 
by which they underftand that difpofition which in- 
clines us to benevolence towards our fellow- creatures, 
to do them all the good that lies in our power, to 
reconcile our own happinefs to that of others, and 
to render our particular advantage fubordinate always 
to the common and general good. 

The more we ftudy our own nature, the more we 
are convinced that this fociability is really agreable 
to the will of God. For befide the neceflity of this 
principle, we find it engraved in our heart ; where if 
the Creator has implanted on one fide the love of our-^ 
fclves., the fame hand has imprinted on the other 4 
fcntiment of benevolence for our fellow- creatures. 
Thefe two inclinations, though diftinft from one an- 
other, have nothing oppofite in their nature ; and 
God who has beftowed them upon us, defigned they 
ftiould aft in concert, in order to help, and not to " 
deftroy each other. Hence good-natured and ge- 
nerous hearts feel a moft fenfible fatisfaftion in do- 
ing good to mankind, becaufe in this they follow 
the inclination they received from nature. ^ 

XVI. From the principle of fociability, as from Natural 
their real fource, all the laws of fociety, and all our fw from 
general and particular duties towards other men, are^^"**'^^* 
jicrived, 

I, Thii 



1 



1. The pub- !• This union which God has cftablifhed among 
^ htti- ^^^ requires, that in every thing relating to fociety, 
ways to be the public good fhould be the fupreme rule of their 
^ "^^^^^'condudt, and that guided by the counfekl of pru- 
dence they fhould never purfue their private advan- 
tage to the prejudice of the public : For thi* i$ 
what their ftate demands, and is con&quently the 
will of their common father, 
3, The fpi. 2 . The fpirit of fociability ought to be univcrfal. 
£iivjr ooght Human fociety embraces all thofe with whom we can 
wiiu'*' ^^^^ poffibly any communication; becaufe it is 
founded on the relations they all bear to one another^ 
in confequence of their nature and flatc *. 
3. To ob- 3, Reafon afterwards informs us> that creatures 
tufti eqw'- of the fame rank and fpecics, born with the fame 
^^' faculties to live in fociety, and to partake of the 
fame advantages, have in general an equal and com^ 
inon right. We are therefore obliged to confider 
curfelves as naturally equal, and to behave as fuch ; 
and it would be bidding defiance to nature, not to 
acknowledge t^is principle of equity (which by the 
civilians is called ^equaldli fas juris) as one of the firfl: 
foundations of fociety. 'Tis on this the lex talionis 
is founded, as alfo that fimple but univcrfal and 
ufeful rule, that we ought to have the fame difpo- 
fitions in regard to mher men as we dcfire they 
fhould have towards us, and to behave in the fame 
manner towards them, as we are willing they fhould 
behave to us in the like circumflances. 
4 To pTf- 4. Sociability being a reciprocal obligation among 
nescience mcn ', fuch as through malice or injuftice break the 

evpn to- / 

>;rards our * Scc PufFendoif, Law of nature and nations, book 2. chap. 

band 



mits. 
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htnd of fociety, cannot rcafonably complain, if thofe Seif-dcfcnce 
they h^ve injured do not treat them as friends, orre^^'j/ ' 
vcven if they proceed againft them by forcible me-"**^' 
thods. 

But if we have a right to fufpend the afts of bene- 
volence in regard to an encmyy yet we are never 
allowed to ftifle its principle. As nothing but nc- 
ceffity can authorife us to have recourfe to force 
^ainft an unjuft aggrcffor, fo this fame neceffity 
.ihould be the rule and meafure of the harm we ck> 
him •, and we ought to be always diJpofed to re^ 
concilemcnt as foon as he has done us juftice, aiid 
we have nothing farther to apprehend. 

We mijft therefore diftinguifh carefully between a 
juft defence of one's own perfbn, and revenge. The 
firft does but fufpend, through neceffity, and for a 
while, the exercife of benevolence, and has nothing 
in it oppofite to fociability. But the other ftifling • 
the very principle of benevolence, introduces in its 
Head a fentiment of hatred and animofity, a fentiment 
vicious in itfelf, contrary to the public good, and 
cxpfefsiy condemned by the law of nature. 

XVII. Thefe general rules are very fertile of P*rtictii«^ 
confequences. queued/ 

We Ihould do no wrong to any one, cither in 
word or aftion ; and we ought to repair all damages 
by us committed; for fociety could not fubfift, were 
injuftices, tolerated, 

We ought to be fincere in our difcourfb, andfteady 
to our engagements •, for what truft could men re-? 
pofe in one another, and what fecurity could they 
have in commercial lifcj^ were it lawful to violate 
fheij plighted faith ? Wc 
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Wc not only ouglit to do to every man the gosod 
he properly defervcs, but moreover we fhould pay 
him the degree of efteem and honbr that is due to 
him, according to his eftate and rank ; becaufe fub- 
ordination is the link of fociety, without which 
* there can be no order either in families, or in civfl 
governments. 

But if the public good requires that inferior 
ihould obey, it demands alfo that fuperiors fhould 
preferve the rights of thofe who are fubjed to them, 
and fliould govern their people only in order to rea- 
der them happy. 

Again : men are captivated by the heart, and 
by favors ; now nothing is more agreable to huma- 
nity, or more ufeful to fociety, than compaffion, le- 
nity, beneficence and generofity. This is whatin- 
duced Cicero to fay *, X^^^ ^^ nothing truer than 
thflt excellent maxim of Plato j viz. that we are nat 
horn for ourf elves alone ^ but likewife for our country 
and friends : ^nd if, according to the Stoics, tht 
prodiiSlions of the earth are for men, and men then^ 
f elves for the good and affiance of one another ; wi 
4)ught certainly, in this refpeS, to comply with the 

* ^ed qucnlam (ut pr declare fcript urn eft a Tlatone) non nd)t$ fi^ 
turn natijumusy ortufque nofiri partem patria 'vindicat, partem amid: 
ntque (ut placet Stoicis) qua in terris gignuntur, 'ad ujum bgmi* 
num 9Tnnia creariy homines autem hominun caufa ejfe generatos, ut 
ipfi inter fe alii prodeffe pojfent : in hoc ndturam dehemus du' 
€emfequiy ^ communes utilitates in medium afferre,mutatione off.ci- 
$rumy dandoy accipiendo : turn artibus^ turn opera, turn facultatihus 
deviHcire hominum inter homines ficietatem, Cic, de offic. lib. I . 

de/ign{ 
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itfigns of nature^ and promote her intentions^ hy con^ 
fluting every one bis JhaYe ^to the general inter eft ^ 
hy mutually giving ajid receiving good turnSy and em-^ 
f toying all our care and induftry^ and even our fub^ 
fiance^ to ftrengthen that love and friendjhip which 
Jhould always prevail in human fociety. 

Since therefore all the fentiments and afts of ju- 
ftice and goodnefs, are the only and true bonds that 
knit men together, and are capable of contributing 
to the ftability, peace and profperity of fociety ; we 
muft look upon thofe vii;tues as fo many duties that 
God impofes on us, for this reafon, becaufe what- 
ever is neceflary to his end, is of courfe conform- 
able to his will. 

XVIIL We have therefore three general principles Thcfe timt 
6f the laws of nature relative to the above mentioned w"riui» 
three ftates of man : And thefc are, i. Rcliffion. '?*i"'*l? 
1. Self-love. 3. Sociability or benevolence towards 
our fellow-creatures. 

Thefe principles have all the charafters above re- 
quired. They are true^ becaufe they are taken from the 
nature of man, in the conftitution and date in which 
God has placed him. They ^xpftm'ple^ and within 
every body's reach, which is an important point ; 
becaufe in regard to duties, there is nothing wanting 
but principles that are obvious to every one ; for a 
fubtlety of mind that fets us upon Angular and new 
ways, is always dangerous. In fine, thefe principles 
2ivtfufficienty and v try fertile 5 ty reafon they embrace 
all the objefts of our duties, and acquaint us with the 
will of God in all th'e ftates and relations of man. 

XIX. True 
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Remarkfon XIX. Troc It is, that Puficndorf reduces 
fjfieiiu 'thing vdtbin a \tSkx compafs^ by eftaUifhing fb- 
ciabitity alone as the foundation of all natural laws. 
Bat it has been juilly obferved that this method » 
defe6iive« For the principle c^ fociability does not 
furnifh us with the proper and dire& foundation of 
all our duties. Thofe which have God for their 
objed:, and thofe which are relative to man himielfy 
do not flow direftly and immediately from this 
. fburce ; but have their proper and particular {»in^ 
ciple. Ljtt us fuppofe man in folitude : He would 
flill have feveral duties to difcharg^ fuch as t<^ love 
and honour God, to preferve himfelf, to cultivate, 
his faculties as much as poflible, &c. I acknowledge 
that the principle of fociability is the moftextenfivc, 
and that the other two have a natural connedtion with 
it ; yet we ought not to confound them» as' if they 
had not &eir own particular force, independent o£ 
ibciability. Thefe are three different fprings, which 
give motion and aftion to the fyftem of humanity j, 
fprings diflind: from one another, but which aft 
all at the fame time purfuant to the views of ths 
Creator. 

wT^Jikd ■^'^* ^ ^^ ^^^ nevcrthclefs, in jufUfication of 

their cc«- Puffcndorf, and according to a judicious obferva* 

agltnft'hii^' tion made by Barbeyrac, that mofl of the criticifhis 

fpeft" '^ ^^ ^^ former's fyftem, as dcfc6live in its principle, 

have been pyfhcd too far. This illuftrious reftorcr 

of the ftudy of natural law declares,, his defign was 

properly no more than to explain the natural duti^ 

of 
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of man * : Now for this purpofc he had occ^fioi> 
only for the principle of fociability. Accorcjmg to 
him, our duties towards God form a part of natu- 
ral theology •, and al^ion is interwoven ih a tr ea- 
tife of natural law, only as it is a firm fi^port of 
focicty. With regard to the duties that concern man 
himfelf, he makes diem depend partly on religion^ 
and partly on fociability **. Such is Pufiendorf s fy* 
ftcm : He would certainly have made his work more 
perfe£l:9 if embracing all the dates of man, he had 
eftablifhcd diftinftly the proper principles agreable tci 
each of thofc ftatcs, in order to deduce afterward* 
from thence all our particular duties ; For fuch \% 
the juft exteat wc ought to give to n;«:ural law. 

XXI. This was fo much the more neceffary, ai of the con- 
nothwithftanding our duties arerelative to different ob* twecTour 
jetfts, and deduced from diftinft principles, yet they "j^"""*^ *^ 
have, as we already hinted, a natural connexion ; info- 
much that they are interwoven, as it were, with one 
another, and by mutual afliftance, the obfcrvance of 
ibme renders the praftice of others more eafy and 
certain. 'Tis certain, for exajnple, that the fear of 
God, joined to a perfeft fubmiffion to his will, is a 
very efficacious motive to engage men to difchargc 
what direftly concerns themfclves, and to do for 
their neighbour and for fociety whatever the- law of 
nature requires* *Tis alfo certain, that the duties 

" Zee the Lww of nature and nations^ hook 2. chap. 3, J. 19. 
tpecim, contro*ver/, chap. 5, §, 25. Spicilegium contro'verftarum, 
ehap. I. }. 14. 

** Sii the Duties rfmau anin citizen, book i . chap, 3 . §. 13. 

* which 
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which relate to ourfclves, contribute not a little i6 
dire£fc us with relpcft to other men. For what good 
could the fociety cxpeft from a man, who would take; 
no care to improve his reafon, or to form his mind 
and heart to wifdom and virtue ? On the contrary^ 
what may not we promife ourfelves from thofe 
who Ipare no pains to perfeft their faculties and ta- 
lents, and are pufhed on towards this noble end, ei-* 
ther by the defire of rendering themfelves happy, oi^ 
by that of procuring the happinefs of others? Thus 
whofoevcr ncglefts his duty towards God, and devi-» 
ates from the rules of virtue in what concer-ns him-* 
fclf, commits thereby an injuftice in refpedt to other 
men, becaufe he fubftrads fo much from the common 
happinefs. On the contrary^ a perfon who is pene- 
trated with fuchfentiments of piety, juftice, and be- 
nevolence as religion and fociability requires, endea* 
vours to make himfelf happy •, becaufe according to 
the plan of providence, the perfonal felicity of every 
man is infeparably conneftcd, on the one fide with 
religion, and on the other with the general happinefi 
of the fociety of which he is a member ; infomuch 
9 that to take a particular road to happinefs is miftak*- 
ing the thing and rambling quite out of the way. 
Such is the admirable harmony, which the divine 
wifdom has eftabliflied between the different parts of 
the human fyftem. What could be wanting to com- 
plete the happinefs of man, were he always attentive 
to fuch falutary direftions ? 

^ofitLVthat ^^11- S"^ ^s the three grand principles of ow 
fometimes dutics are thus connefted, fo there is likewife a natu- 

twcccn theie f^l fubordination between them, that helps to decide 
"'^y^^^^^^ 2 which 
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Avhich of thofe duties ought to have the preference 
in particular circumftances or cafes, when they have 
a kind of conflict or oppofition that does not permit 
us to difcharge them all alike. 

The general principle to judge rightly of this fub- 
ordination, is that the Aronger obligation ought al- 
ways to prevail over the 'weaker* But to know af- 
terwards which is the ftronger obligation, we have 
only to attend to the very nature of our duties, and 
their different degrees of neceffity and utility •, for 
this is the right way to know in that cafe the will 
of God. Purfuant to thefe ideas, we ihall givtf 
here fome general rules concerning the cafes abo/e- 
mentioned-^ 

1. The duties of man towards God Ihould always 
prevail over any other. For of all obligations, that 
which binds us to our all-wife and all-bountiful Cre- 
ator, is without doubt the neareft and ftrongeft. 

2. If what we owe to ourfelves comes in compe* 
tition with our duty to fociety in general, fociety 
ought to have the preference. Otherwife, we fhould 
invert the order of things, deftroy the foundations 
of fociety, and adl direftly conti:ary to the will of 
God, who by fubordinating the part to the whole, 
has laid us under an indifpenfable obligation of never 
deviating from the fupreme law of the common good. 

3. But if, every thing clfe equal, there happens 
to be an oppofition between the duties of felf-lovc 
and fociability, felf-love ought to prevail. For 
man being directly and primarily charged with the 
care of his own prefervation and happinefs, it fol- 
lows therefore that in a cafe of intire equality, the 
care of ourfelves ought to prevail over that of others. 

Vol. I. N 4« But 
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4. But if, in fine, the oppofition is between <te- 
ties relating to ourfclves, or between two duties of 
fociability, we ought to prefer that which is accom* 
panied with the greateft utility, as being the nioft 
important *. 

Natural law XXIII. What wc have hitherto explained, pro- 
and^nlTutia pcrly regards the natural law called cbligatory^ viz, 
i?r tmifli- ^^^^ which having for its obje6t thofe actions wherein 
#«. Gene- we difcovcr a ncccflary agreablenefs or difagreable- 
of the "aw nefs with the nature and ftate of man, lays us there- 
o^peimiffi- |Qj.g u^der an indifpenfable obligation of afting or 

not afting after a particular manner. But in con- 
fequence of what has been faid above **, we muft ac- 
knowledge that there is likewife a law oijimple per-- 
miffion^ which leaves us at liberty in particular cafei 
to aft or not 5 and by laying other men under a ne- 
ceffity of giving us no let or moleftation, fecures to 
us in this relpeft the exerciTe and efFcft of our liberty. 

The general principle of this law of permifTion, i^ 
that we may reafonably and according as we judge 
proper, do or omit whatever has not an abfolute and 
eflential agreablenefs or difagreablenefs with the na- 
ture and ftate of man •, unlefs it be a thing exprefly 
orcjained or forbidden by fome pofitive'law to which 
we are otherwife fubjeft. 

The truth of this principle is obvious. The Cre- 
ator having inverted man with feveral faculties, and 
among the reft with that of modifying his a6tions 
as he thinks proper 5 'tis plain that in every thing 

* Sec Barbeyrac's fifth note on the §. 15^ of the ^d captcr, 
book 2. of the Law of nature and nations. 
I See part i. chap. 10. J.' 5. and 6. 

2 in 
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in which he has not reftrained the ufe of thefe facul- 
ties^ either by an exprcfs command or a pofitive pro- 
hibition, he leaves man at liberty to cxercife them 
according to his own prudence. 'Tis on this law of 
permiffion all thofe rights are founded, which are of 
fuch a nature as to leave us at liberty to ufe them 
or not, to retain or renounce them in the whole or 
in part ; and in confequence of this renunciation, 
adions in themfelves permitted, happen fomctimes 
to be commanded or forbidden by the authority of 
thefovereign, and become obligatory by that means. 

XXIV* This is what right reafon difcovers in the Two rpetiet 
nature and conftitution of man, in his orieinal and f ^ °*'"'"*^ 

' w law 5 one 

primitive ftate. But as man himfelf may make di*- primitive, 

j.i^ . . «. ... ^ 4 the other 

vers modmcations la his primitive Itate, and enter fccondary* 
into feveral adventitious ones -, the confideration of 
thofe new ftates falls likewife upon the objeft of the 
law of nature, taken in its full extent ; and the prin- 
ciples we have laid down ought to ferve likewife for 
a rule in the ftates in which man engages by his own 
adtand deed* 

Hence occafion has been taken to diftinguifli two 
ipceies of natural law ; the one primary, the other 
lecondaty. 

The primary or primitive natural law is that which 
immediately arifes from the primitive conftitution of 
man, as God himfelf has eftabhfhed it, independent 
of any human a6t. 

Secondary natural law is that which fuppofes fome 
human aft or eftabliihment j as a civil ftate, property 
of goods, &c. 

• N a 'Tis 
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'Tis cafy to comprehend that this fecondary na- 
tural law is only a confequencc of the former -, or 
rather it is a juft application of the general maxims 
of natural law to the particular ftates of men, and 
to the different circumftanccs in which they find 
themfelves by their own aft •, as it appears in faft, 
when we come to examine into particular duties. 

* Some perhaps willbe furprized that in eftablifh- 
ing the principles of natural law, we have taken no 
notice of the different opinions of writers concern- 
ing this fubjeft. But we judged it more advifeable 
to point out the true fourccs from whence the prin- 
ciples were to be drawn, and to eflablifh afterwards 
the principles themfelves, than to enter into a difcuf^ 
fion which would have carried us too far for a work 
of this nature. If we have hit upon the true one, this 
will be fufficicnt to enable us to judge of all the reft ; 
and if any one defires a more ample and more parti- 
cular inftruftion, he may oafily find it, by confulting 
Puffendorf, who relates the different opinions of 
civilians, and accompanies them with very judicious 
reficftions *. 

* See Grotius Rights of war and peace, book i » chap, i . f . 
I o. and PuFeipdorfy Law of nature and nations, book 2. chapw 
a- S- 22. 

^ See Puffendorf, Law ofnature and nations, book 2^ chapw 
.3. 5. I.— —14. 
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T!hat natural laws have been fufficiently notified ; 
of their proper charaSiers^ the obligation they 
produce^ &c. 



'A 



F TE R what has been hitherto fald in re- oodhasfuf- 
lation to the principles of natural laws, and ^^IH^^^^Z 
• the way we come to know them, there is no need ^^^s of na- 

to aflc whether God has fufficiently notified thefelaws 
to man. 'Tis evident we can difcover all their prin- 
ciples, and deduce from thence oiir feveral duties, by 
that natural light which to no man has been ever 
refufed. 'Tis in this fenfe we are to underftand what 
is commonly faid, that this law is naturally knOwn 
to all mankind. For to think with fome people, 
that the law of nature is innate, as it were, in our 
minds, and aftually imprinted in our fouls from the 
firft moment of our exiftence -, is fuppofing a thing • - 
that is not at all neceffary, and is aftually contra- 
difted by experience. All that can be faid on this 
fubjed, is, that the moft general and moft import- 
ant maxims of the law of nature, are fo clear and 
manifeft, and have fuch a proportion with our ideas, 
fuch an agreablenefs with our nature, that as foon as 
they are propofed to us, wc inftantly approve of 
them ; and as we are difpofed and accuftomed from 
our infancy to feel tbefe truths, we confider ihemas 
born with us. 



IL But.we muft take care to obferve, that when Men may 
we fay man may acquire the knowledge of natural ".j^^^"';"' 
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Jaws, byufinghis reafon-, we do not exclude th^ 
fuccours he may receive from dfewhere. Some 
there are, who having taken a particular care to culti-. 
vate their minds, arc qualified to enlighten others, 
and to fupply by their inftruftions, the rudenefs and 
ignorance of the common run of mankind. This 
is purfuant to the plan of providence. God having 
defigned man for fociety, and given him a confti- 
tution relative to this end, the difi^erent fuccours 
which men receive of one another, ought to be 
equally ranked among natural means, with thofc 
which every one fii>ds yrithin himftlf, and draws 
from his own fund. 

In efFeft, all men are not of themfelves capable 
to unfold methodically the principles of natural laws, 
and the confequences from thence refulting. *Tis 
fufEcient that middling capacities are able to com- 
prehend at leaft thofe principles, when they are ex- 
plained to them, ?ir)d to feel the truth and neceffity 
of the duties that flow from thence, by comparing 
them with the cor)ftitution of their own nature. But 
if there be fome capacities of a ftill inferior order, 
they are generally led by the impreflions of examrple, 
cuftom, authority, or fome prefent and fenfible uti- 
lity. Be this as it will, every thing rightly confi- 
jdered, the law of nature is fufficiently notified to 
impower us to affirm, that no man at the age of 
difcretion, and in his right fenfes, can allcdge for ^ 
juft cxcufe, an invincible ignorance on this article. 

The manner HI. Let US makjs a rcfleftion, which prefents it- 
Jfrincipics^fft^f here very naturally. 'Tis that whofoever at- 

ijtcu*e hdvl ^^^^? ^^f^^^y ^^ ^he manner in which we have 

eftabliflied 
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cftaWifhcd the principles of the laws of nature, will been cfla- - 
foon find, that the method wcrhave followed is a fre/h proof cJ 
frclh proof of the certainty, and reality of thofe ^^y^f^w^s.^ 
laws. We have waved all abftraft and metaphyfical 
fpeculations, in order to confult plain fail, and th^ . 
nature and (late of things. 'Ti« from the natural 
conftitution of man, and from the relations he has 
to other beings, that we have taken our principles ; 
and the fyilem from thence refulting, has fo ftrift 
and fo neceflkry a connexion with this nature and 
ftate of man, that they are abfolutely infeparable. If 
to all this we join what has been already obferved in 
the foregoing' chapters, we cannot, methinks, mif.- 
take the laws of nature, or doubt of their reality, 
without renouncing the pureft lights of reafon, which 
would foon condud us to Pyrrhonifm* 

IV. But as tho principles of the laws of nature Natural 
are, through the wifdom of the Creator, eafy to dif- l^f^a^f tte 
cover, and as the knowledge of the duties they im- ^'^"« ioo4- 
pofe on us, is within the reach of the moft ordinary 

^ capacities j 'tis alfo certain, that thefe laws are far 
from being, impradicable. On the contrary, they 
have fo manifeft a proportion with the lights of 
right reafon, and with our moft natural inclinations ; 
they have fuch a relation to our perfeftion and hap- 
pinefs -, that they cannot be confidered othcrwife than 

' as an effed of the divine goodnefs towards man. 
Since no other motive but that of doing good, could 
ever induce a being who is felf-exiftent and fupremely 
happy, to form creatures endowed with under ftand* 
ing and fenfe •, it muft have been in confequence of 
this fame goodnefs that he firft vouchfafed to direct 

N 4 them 
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them by laws. His view was not merely to reftrain 
their liberty ; but he thought fit to let them know 
what agreed with them beft, what was moft proper 
for their perfeftion and happinefe ; and in order to 
add greater weight to the reafonable motives that 
were to determine them, he joined thereto the autho- 
rity of his commands *. 

This gives us to underftand why the laws of na* 
ture are fuch as they are* It was neceflary, purfu- 
ant to the views of the Almighty, that the laws he 
prefcribed to mankind, 'fhould be fuitable to their 
nature and ftate -, that they fhould have a tendency 
of themfelves to procure the perfeftion and advantage 
of individuals as well as of the fpecies ; of particular 
people as well as of the fociety. In Ihort, the 
choice of the end determined the nature of the 
means. ' 



j 



The laws of V. In faft, thcre are natural and neceflary dif- 
notTpe^d ferences in human adions, and in the effcfts by them 
t^rinfti- produced. Some agree of themfelves with the na- 
tutioB. ture and ftate of man, while others difagrec, and 
are quite oppofite thereto ; fome contribute to the 
produdtion and maintenance of order, others tend to 
fubvert it ; fome procure the perfeftion and hap- 
pinefs of man, others are attended with their difgracc 
and mifery. To refufc to acknowledge thefc dif- 
ferences, would be fhutting ones eyes to the light, 
and confounding .it with darknefs. Thefe are dif- 
ferences of a moft fenfible nature -, and whatever 
ft perfon'may fay to the' contrary, fenfe and cxperi- 



ft §ec part. i. chap. 10. §. 5. 
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cnce will always refute thofe falfe and idle fubtle- 

tles. # 

• Let us not therefore feek any where elfe but in the 
very nature of human aftions, in their eflential dif- 
ferences and confequences, for the true foundation 
of the laws of nature, and why God forbids fome 
things while he commands others. Thefe are not 
arbitrary laws, or fuch as God might not have given 
or have given others of a quite different nature. 
Supreme wifdom can no more than fupreme power 
aft any thing that is abfurd and contradiftory. *Tis 
the very nature of things that always ferves for the 
rule of his determinations. God was mafter with- 
out doubt, to create or not to create man -, to ere- 

• 

ate him fuch as he is, or to give him quite a dif- 
ferent nature. But having determined to form a ra- 
tional and focial being, he could not prefcribe any 
thing that was unfuitable to fuch a creature. ' We 
may even affirm, that the fuppofition which makes 
the principles and rules of the law of nature depend 
on the arbitrary will of God, tends to fubvert and 
deftroy even the very idea of natural law. For if 
thefe laws were not a neceffary confequence of the 
nature, conftitution, and ftate of man, it would be 
impoffible for us to have a certain knowledge of them , 
except by a very clear revelation, or by fome other 
formal promulgation on the part of God. But agreed 
it is, that the law of nature is and ought to be 
known by mere light of reafon. To conceive it 
therefore as depending on an arbitrary will, would 
be attempting to fubvert it, or at leaft it would be * 
reducing the thing to ^ kind of Pyrrhonifm \ by rea- 
, fon we could have no natural means of being fure 

that 
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, that God commands or forbids one thing rather thaa 
another. Hence, if the laws of nature depend origi- 
nally on divine inftinftion, as there is no room to 
qucftion ; we muft likewife agree, that this is not ^ 
mere arbitrary inftitution ; but an inftitution found- 
ed on one fide on the very nature and conftituti- 
on of man ; and on the other on the wifdom of 
God^ who cannot defire an end, without defiring 
at the fame time the means that alone are fit to 
obtain it. 

Ouropinion VI. 'Tis not amifs to obferve here, that the manner 
videVIom ^^ which we eftablifli the foundation of the law of 
that of Gro- nature, docs not differ in, the main from the princi- 
ples of Grotius. Perhaps this great man might have 
explained his thoughts a little better. But we muft 
own that his commentators, without excepting Puflfen- 
dorf himfcif, have not rightly underftood his mean- 
ing, and confequently have paflcd a wrong cenfure 
on him, by pretending that the manner in which he 
cftablifhed the foundation of the law of nature, is 
reduced to a vicious cirde. ^ If we ajk^ fays Puf- 
fendorP, which are thofe things that form the matter 
cf natural laws ? the anfwer iSy that they q,re thofe 
which are honejl or di/honejl of their own nature. If 
we inquire afterwards^ what are thofe things that are 
, honeji or difhonefi of their own nature ? there can be 
no other anfwer git^n^ hut, that they are thofe which 
. form the matter of natural laws. This is what the 
critics put in the mouth oi Grotius, 

• 

* Sec, PufFendorfs Law of nature and nations, book 2. chap, 
3. §. 4. Apol. §. 19. 

' . Put 
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But let us fee whether Grotius fays really any fuch 
Ching. ^e law-bf nafure, fays he % confijis in cer- 
tain principles of right rtafon^ which inform us^ that 
an aSion is morally honeji or difhoneft^ according to the 
neceffdry agreahknefs or difagreaHenefs it has with a 
rational and fociaUe nature \ and confequently that 
God^ who is tht author of nature^ commands or for- 
hids fuch aSions. Here I can fee no circle : For 
putting the queftion, whence comes the natural ho- 
nefty or turpitude of commanded or forbidden ac- 
tions ? Grotius does not anfwcr in the manner tliey 
make him ; on the contrary, he fays that this ho- 
ncfty or turpitude proceeds from the nece0ary agre- 
jablenefs or difagreablenefs of our anions with a ra- 
tional and iTocial nature ^. 

/ 

^ VIL After having feen that the laws of nature The effca of 
^re pradicable of thcmfelves, evidently ufeful, highly natur^'i. 
confortnable to the ideas which right reafon gives us^°^^^^a^ 
of God, fuitable to the nature and ftate of man, ^"8 thereto 
perfeftly agreable to order, and in fine fuiEci- " * 

cntly notified ; there is no longer room to quefti- 
on, but laws inverted with all thefe charaftcrs arc 
obligatory, and lay mdn under an indifpenfable obli- 
gation of conforming thereto their condudl. *Tis 
even certain, that the obligation which God impofes 

^ on us by this means, is the ftrongeft of all, by 
reafon of its being produced by the concurrence and 
^nion of the ftrongeft nnotives, fuch as are moft 

* See Grotius, Rights of war and peace, book i. chap. i. §. lo, 
** Sec Barbeyrac's fifth note on the Law of nature and nations, 
^ook 2. chap. 3. J. 4. 

proper 
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pr<^er to determine the will. In fadt, the counfcis 
and maxims of rcafon oblige us, not only bccaufe 
they are in themfelves very agreable, and founded 
on the nature and immutable relations of things; 
but moreover by the authority of the fupreme Being, 
who intervenes here by giving us clearly to under- 
ftand he is willing we fhould obfetvc them, becaufe 
of his being the author of this nature of things, and 
the mutual relations they have among themfelves. In 
fine, the law of nature binds us by an internal and 
external obligation at the fame time, which pro- 
duces the higheft degree of moral neccffity, and 
reduces liberty to the very ftrongeft fubjeftion with- 
out deftroying it *. 

Thus the obedience due to natural laws is a fincere 
obedience, and fuch as ought to arife from la 'con- 
fcientious principle. The firft efFcft of thofe Maws 
is to direft the fentiments of our, minds, and the 
motions of the heart. We Ihould not difcharge 
what they require of us, were we externally to ab^ 
ftain from what they condemn, but with regret and 
^gainft our will. And as it is not allowable to defirc 
' what we are not permitted to enjoy ; fo *tis our duty 
not only to praftife what we are commanded, but 
likewife to give it our approbation, and to acknow- 
ledge its utility and juftice. 

Natural VIIL Another eflential charadler of the laws of 

Jaws are ob- • i i • r i i • i i 

lijatory in nature, is that they are univcrial, that is, they ob- 
ic^peatoaiijjgg all men without exception. For. men are pot 

only all equally fubje6fc to God's command ; but 
moreover, the laws of nature having their founda- 

* See part i. chap. 6. §,13. 

tjon 
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tion in the conftiturion and ftate of man, and being 
notified to him by reafon, *tis plain they have an ef- ' 

fcntial agreablenefs with all mankind, and oblige 
them without diftinftion ; whatever difference there 
may be between them in faft, and in whatever ftatc 
they are fuppofed. This is what diftingwifhes na- 
tural from pofitive laws ; for a pofkiye law re- 
lates only to particular perfons or focieties. 

• IX. 'Tis true that Grotius*, and after him fe-crotius't 
veral divines and civilians, pretend that there are ^p^^J^" ^*^ 
divine pofitive and voluntary laws, which oblige all ▼"»«» pot- 
men, from the very moment they are made fufficiently unw«fa 
known to them. But in the firft place, were there ^*^' 
any fuch laws, as they could not be difcovered by the 
fole light of reafon, they muft have been very clearly 
manifefted to all mankind ; a thing which cannot be 
rightly proved : And if it (hould be feid that they 
oblige only thofe to whom they are made known ; 
this deftroys the idea of univerfality that was attri- 
buted to them, by fuppofing that thefe laws were \ 
made for all men. Secondly, - the divine pofitive 
and univerfal laws, ought to be moreover of them - 
fclves beneficial to all mankind, at all times, and in 
all places ; and this the wifdom and goodnefs of 
God requires. But fof this purpofe thefe laws (hould 
have been founded on the conftitution of human 
nature in general, and then they would be true na- 
tural laws*'. 

* See Rights of war and peace, book i. chap. i. §. 15. with 
Barbcyrac's notes. 

^ See Barbeyrac's fixth note on PufFendorfs Law of nature 
and nations^ book i. chap. 11. J. 18. 



Natural X. We have already obferved, thart the liws of 

iiJ^uubie, nature, though eftabliflied by the divine will, are 
^ot^lf^^^ the eflfeft oi an arbitrary difpofition, but have 
atioa. tjacir foundation in the very nature and mutual re- 
lations of things. Hence it followa, that natural 
laws are immittable, and admit of no diip,enfatian. 
This is alfo a projper charafter oi chefc laws, which 
diftinguifbe$ them from all pofitive law, whether 
divine or human. 

This immutability of the laws of nature has no- 
thing in it repugnant to the indepcndance, fuprem« 
power, or liberty of an all-perfcd Being. As he 
himfelf is the author of our conftitution, he cannot 
but prefcribe or prohibit fuch things as have a ne- 
cefl&ry agreablenefs or difagrcabknefe with this v^y 
conftitution 3 and confequently he cannot make any 
change, or give any difpeniation in regard to the 
laws of nature *. 'Tis a glorious neccflity in him. 
.not to contradia himfelf: *tis a kind of impotency 
rifely fo called, which far from limiting or dimi- 
nifhing his perfeftions, kdds to their external cha* 
rafter, and points out all their excellency. 

Of thceter- XI. Confidering the thing as has been now ex- 

S Uw«* plained, we may fay, if we will, that the laws of 

nature are eternal 5 though, to tell the truth, this 

expreffion Is very uncorrcdt of itfelf, smd more 

adapted to throw obfcurity than clearnefs upon our 

* See PuffendorC, Law of nature and nations, book 2. chap. 5, 
$. 6. and Grotius Rights of war and peace, book i. chap. i. 

f 10. 

ideas. 



Natural Law. %qt 

ideas. Thofe who fkft took notice ef the eternity 
of the laws of nature, did it very probabJy otat of 
Dppofition to the novelty and frequent mutations of 
civil laws. They meant only, that the law of na* 
ture is stntecedcnt, fw example, to the laws of 
Mofes, of Solon, or of any other legiflator, that it 
is coeval with mankind 5 and fo far they were in 
the right. But to affirm, as a great many divines 
and moralifts have done, that the law of nature is 
coeternal with God, is advancing a propofkion which 
reduced to its juft value is not exaftly true ; by rea-- 
Ion that the law of nature being made for man, its 
adhial exiftence fuppofeth that of mankind. Bat if 
we are only to underftarid hereby, that God had the 
ideas thereof from all eternity, then we attribute no- 
thing to the laws of nature but what is equally com- 
mon to every thing that exifts *. 

We cannot finilh this article better than with a 
beautiful paffege of Cicero, preferved by Laftamius. 
^ Right reajcjiy fays this philpfopher, is indeed a true 

* The immutability of the laws of mtore is acknowledged by 
all thofe who reafon with any exa£tnefs. Se6 InfUt. lib. i . tit« 
2. J. II. Noodt. Probabil. Juris-lib. 2. cap. ii. 

** Eft quidem 'vera, lex^ reSta ratio, natura congrucnSf diffufa in 
9mneSf conftans, feiHpiterna, qua njocet ad officiumjuhendo, <vetanda 
afraude diterreat : qua tamen neque prohos fruftra jubei , aut vet at ; 
nee improhos juhendo aut 'vetando movet, Huic legi nee ohrogarifas 
eft 9 neque derogari ex hac aliquid licet j neque tota ahrogari poteft^ 
Nee *vero aut per /enatum, aut per populum fol*vi hac lege poffumus : 
neque eft quarendus explanator aut inter pres ejus alius, N^c erit 
alia lex Roma, alia Athenis, alia nunc, alia pofthac \ fed omnes 
gentes, £sf omni tempore , una lex ^ fempiterna £5f immutalilis conti^ 
'nebit ; unufque erit communis quaji magifter (^ imperator omnium 
- Deus^ 
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laiVy agreahle to nature^ common to all metiy conftant^ 
immutable^ eternal. It prompts men to their duty by 
its commandsy and deters them from evil by its prohi- 
bitions. — *7w not allowed to retrench any part of this 
law, ot to make any alteration therein^ much lefs to 
cbolijb it intirely. Neither thefenate nor people can 
difpenfe with it \ nor does it require any interpreta* 
tiony being clear of itfelf and intelligible. It is the 
fame at Rjdme and Athens ; the fame to day and to 
morrovo. It is the fame eternal and invariable law^ 
given at all times and places to all nations ; becaufe 
God who is the author thereof , and haspubli/hed it him- 
felfy is always thefole mafter and fovereign of man- 
^kind. JVhofoiver violates this law, renounces his own 
nature y divefts himjelf of humanity , and will be rigo^ 
roujly chafiifed for his dif obedience y though he were to 
efcape what is commonly diftinguijhed by the name of 
punijhment. 

But let this fuffice in regard to the law of ijat;ure 
conlidered as a rule to individuals. In order to cm- 
brace the intire fyftem of man, and to unfold our 
principles in their full extent, 'tis neceflary we fay 
fomething likewifc concerning the rules which nati- 
ons ought to obferve between each other, and arc 
commonly called the law of nations. 

Deus. Ille legis hujus inventory difceptator, lator : cut qui non pa- 
rebit ipffftfugiety ac naturam bominis afpernahitur ; atque hoc ipfi 
luet maximas panas etiamji c/etera fuppliciay qua putantur, effu- 
gerit, Cicero de Rcpubl. lib. j. apud Ladant. Inftit. Divin, 
lib. 6. cap. 8. 
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CHAP. VI. 

Of the law of nations. 

L A M O N G the various eftablifliments of man, How cirii 

XJ^ the moft confiderable without doubt is thatforl^ *^ 
of civil fociety, or the body politic, which is juftly 
efteemedthe moft perfeft of focietics, and has ob- 
tained the name of State by way of preference. 

Human fociety is limply, of itfelf, and with re- 
gard to thofe who compofe it, a ftate of equality 
and independance. It is fubjeft to God alone ; no 
one has a natural and primitive right to command ; 
but each perfon may difpofe of himfelf and of what 
he poflefles, as he thinks proper, » with this only re- 
ftridion, that he keep within the bounds of the law 
of nature, and do no prejudice or injury to any man. 
The civil ftate makes a great alteration in this pri- 
mitive one. The eftabliftiing a fovereignty fubverts 
this independance wherein men were originally with 
regard to one another ; and fubordination is fubfti- 
tuted in its ftead. The Ibvereign becoming the de- 
pofitary as it were of the will and ftrength of each 
individual, which are united in his perfon, all the other 
members of the fociety become fubjefts, and find 
themfelvts under an obligadon of obeying and con- 
ducing themfelves purfuant to the laws impofed up- 
on them by the fovereign. 

II. But how great foever the change may be which The citji 
government and fovereignty make in the ftate of na- not dcftToy 
ture, yet we muft not imagine that the civil ^^x,t\^l '^^^^If 

O * prO-«*tttrc« 
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properly fubvcrts all natural fociety, or that it de- 
ilroys the efiential relations which men have among 
themfclves, or thofe between God and man. This 
would be neither phyfically nor morally poffible : on 
the contrary the civil ftate fuppofes the nature of 
man, fuch as the Creator has formed it ; it fuppofes 
the primitive ftate of union and fociety, with all the 
relations this ftate includes ; it fuppofes in fine the 
natural dependance of man with regard to God and 
his laws. Government is fo far from fubverting 
this firft order, that it has been rather eftablifhcdin 
order to give it a new degree of force and confiftcncy. 
It was intended in order to enable us better to difcharge 
the duties prefcribed by natural laws, and to attain 
more certainly the end for which we were created. 

^M i^r* ^^^' ^^ order to form a juft idea of civil fociety, 
tictf. we muft fay, that it is no more than natural fociety 
itfelf, modified in fuch a manner, as to have a fove- 
reign that commands, and on whofe will whatever 
concerns the happinefs of- fociety, ultimately de- 
pends ; to the end that under his proteAion and 
thro' his care mankind may furely attain the felicity 
to which they naturally afpire. 

« 

Statei are IV. All focicties atc formed by the concurrence or 

undcr^he union of the wills of feveral perfons, with a view of 

hiwa? fr- ^cq^iri^^g fome advantage. Hence it is that focieties 

foni* are confidered as bodies, ' and receive the appellation 

of moral perfons ; by reafon that thefe bodies are in 

effeft animated with one fole will, which regulates 

all their onovements. This agrees particularly with 

the body politic or ftate. The fovereign is ^e chief 

or 
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br kead, and the fubjeds the members ; all their 
adlions that have any relation to fociety, are diredtcd 
by the will of the chief. Wheref^e as foon as ftates 
arc formed, they acquire a kind of perfonal proper- 
ties : and we may confeqaently, with due propor- 
tion, attribute to them whatever agrees in particular, 
with man ; fuch as certain adions and rights that pro- 
J)erly belong to them, certain duties they are obliged 
to fulfil, &c. 

V, This being fuppofed, the eftablifhrtient of^^^^^^^^ 
ftates introduces a kind of fociety amongft them^ fi-tioiu* 
hiilar to that whi^h is naturally between men ; and 
the fame reafons which induce men to maintayi Uni- 
on among themfelves, ought likewife to engage na- 
tions or their fovereigns to keep up a good under- 
ftanding with one another. 

'Tis neccflary therefore there (hduld be Ibme laW 
among nations, to ferve as a rule for mutual com- 
merce. No>Y this law can be nothing elfc but the 
law of nature itfelf, which is .then diftinguilhed by ^ 
the name of the law of nations. Natural lawy lays 
Hobbes very juftly, * is divided into the natural law 
of tnaHj and the riatural law of ftates 5 and the lat-» 
ter is what we call the law of nations. Thus natu- 
ral law and the law' of nations are in reality one and 
the fame thing, and differ only by an external deno- 
inination. We muft therefore fay, that the law of 
nations properly fo called, and confidercd as a law 
proceeding from a fuperior, is nothing elfe, but 
the law pi nature itfelf, not applied to men confider-"- 
cd fimply 9S fuch ; but to nations^ ftates, or their 

* Dc Civc, cap. 14. \* 4, 

O 2 chiefs,- 
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chiefs, in the relations they have together, and the 
feveral intcrefts they have to manage between each 
other. 

Ceruinty of VI. There is no room to queftion the reality and 
certainty of fuch a law of nations obligatory of its 
own nature, and to which nations, or the fovereigns 
that rule them, ought to fvibmit. For if God by 
means of right reafon, impofcs certain duties be- 
tween individuals, 'tis evident he is likewife willing 
that nations, which are only human focieties, Ihould 
obferve the fame duties between themfelves *. 

General VII. But in ordcr to fay fomething more parti-^ 

fh'e"iaw^f cular concerning this fubjeft, let us obferve that the 
whir* 'lity '^^^^r^l ft^^^ of nations in refpeft to each other, is 
confifts in.* that of focicty and peace. This fociety is likewife a 
ftate of equality and independance, which eftablilhes 
a parity of right between them •, and engages them 
to have the iame regard and refpeft for one ano- 
. ther. Hence the general principle of the law of nati- 
ons is nothing more than the general law of foci- 
ability, which obliges all nations that have any in- 
tercourfe \7ith one another, to pradife thofe duties 
to which individuals are naturally fubjeft. 

Thefe remarks may ferve to give us a juft idea 
of that art, fo neceflary to the diredlors of ftatcs, and 
diftinguiftied commonly by the name of Polity, Polity 
confidered with regard to foreign ftates, is that ability 
and addrefs by which a fovereign provides for the 
prefervation, fafecy, profperity and glory of the na- 
tion he governs, by refpeftiug the laws of juftice 

* See chap. 5. §. 8. 

and 
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and humanity ; that is, without doing any injury to 
other ftates, but rather by procuring their advan- 
tage, , as much as in reafon can be expefted. Thus 
the polity of fovereigns is the fame as prudence 
among private people •, and as we condemn in the 
latter any art or cunning, that makes them purfuc 
their own advantage to the prejudice of others, fo • 
the like art would be cenfurable in princes, were they 
bent upon procuring the advantage of their own peo- 
ple by injuring other nations. The fieafon of flat e^ 
fo often alledged to juftify the proceedings or en- 
terprifes of princes, cannot really be admitted for this 
end, but inafmuch as it is reconcileable with the com- 
mon intereft of nations, or which amounts to the 
fame thing, with, the unalterable rules of fincerity, 
juftice, and humanity. 

/ 

VIII. Grotius indeed acknowledges that the law inquiry mu 
of nature is common to all nations-, yet he efta- ^^j'orcon^' 
blifhes a poficive law of nations contradiftind from ""''"s **** 
the law or nature; and reduces this law of nations tions, 
to a fort of human law, v/hich has acquired a power 
of obliging in confequence of the will arid confent of 
all or of a great many nations *. He adds, that the 
maxims of this law of nations are proved by the 
perpetual pradlice of people, and the teftimony of 
hiftorians. 

But it has been juftly obferved that this pretended 
law of nations, contradiftindt from the law of nature, 
and inverted neverthelefs with a force of obliging, 

* See Grotius, Rights of war and peace : prclimmary d*f- 
courfe J. 18. and book i. chap, i, §. i^. 

O 3 * / whether 
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whether the people confent to it or not, is a fuppo^ 
fition deftitute of all foundation *. 

For I . all nations are with regard to one another 
in a natural independance and equality. If there 
be therefore any common law between them, it muft 
proceedTrom God their common fovereign. 

2. As for what relates to cuftoms eftablilhcd by 
an exprefs or tacit confent among nations, thefe cufr 
torns are neither of themfclves nor univerfally, nor 
always obligatory. For from this*onIy that feveral 
nations have aiSled towards one another for a long 
time after a particular manner in particular cafes, it 
does not follow that they have laid themfelves under 
a ncceflity of afting always in the fame manner for 
the time to come, and much lefs that other nations 
are obliged to conform to thefe cuftoms. 

3. Agaih \ thefe cuftoms arc fo much the lefs ca- 
pable of being an obligatory rule Qf themfelves, as 
they may happen to be bad or unjuft. The profef- 
fion of a corfair or pyrate, was by a kind of conr 
fent, efteemed a long while as lawful, between na- 
tions that were not united by alliance or treaty, 
It feems likewife, that fome nations allowed them- 
felves the ufe of poifoned arms in time of war ^ 
Shall we fay that thefe were cuftoms authorifed by 
the law of nations, and really obligatory in refpe<ft to 
different people ? Or fhall we not rather confider then> . 
as barbarous practices ; praftices from which every juft 
and well governed nadon ought to refrain. We can-? 

* See PuiFendorf, Law of nature and nations^ book 2. chap. 
3. S 23- with Barbeyrac's notes. 

^ See Virgil i£neid, book 10. f. 139. with the 15th note of 
the Abbe des Fontaines. 

not 
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not therefore avoid appealing always to the law of 
nature, the only one that is really unirerfal, when- 
ever we want to judge whether the cufloms eftabiifh- 
cd between nations have any obligatory efFeft. 

4. All that can be faid on this fubjed. is, that 
when cuftoms of an innocent nature are introduced 
among nations ; each of them is reafonably fuppofed 
to fubmit to thofe cuftoms, as long as they have not 
made any declaration to-the contrary. This is all the 
force or efieft that can be given to .received cuf- 
toms ; but a very different effedt from that of a law 
properly fo called. 

IX. Thefe remarks give us room to conclude, that Two forti 
the whole might perhaps be reconciled by diftinguifh- nafions ; one 
ing two fpecies of law of nations. There is cer- and*oMi^'I- 
tainly an univerfal, neceffary, and felf-obligatory law Jpjy ^y *t- 
of nations, * which differs in nothing from the law of other arw. 
nature, and is confequently immutable, infomuch convemu- 
that the people or fovereigns cannot difpenfe with it, '"^ 
even by common confent, without trangrefBng their 
duty. There is, befides, another law of nations, which 
we may call arbitrary and free, as founded only on an 
exprefs or tacit convention ; the effeft of which is not 
by itfelf univerfal i being obligatory only in regard 
to thofe who have voluntarily fubmitted thereto, and 
only as long as they pleafe, becaufe they are always 
at liberty to change or repeal it. To which we mull 
likewife add, that the whole force of this fort of law 
of nations ultimately depends on the law of nature, 
which commands us to be true to our engagements. 
Whatever really b^longsto the law of nations, may- 
be reduced to one or other of thefe t^Vo fpecies, 

O 4 and 
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and the ufc of this diftintStion will eafily appear by 
applying it to particular queftions which relate either 
to war, for example, to ambaffadors, or to public 
treaties, and to the deciding of difputes which 
fometimes arife concerning thefe matters between fo- 
vereigns *. 

ufeofthc X. 'Tis a point of importance to attend to the 

remarks. Origin and nature of the law of nations, fuch as we 

have now explained them. For befide that it is al- 

* Let us remark here hy the ^^ay^ that the ideas of the ancient Ro' 
man laivyers concerning the laijj of nations, are not airways uniform ; 
ivhich creates fome confufion in the lanv,. Some there are that under ^ 
Jlandhy the law of nations thofe rules of right that are common 
to all men, and efiahlijhed amongfi themfehves purfuant to the light 
^reafon ; in oppofition to the particular ia^Ms of each people. (See 
the gth laiv in the Digefi, dejufiitia ^ Jure, hook i, tit, i.) And 
then the lanu of nations fignified alfo the laiu of nature. Others 
dijiinguijhed hefween thefe tnjuo Jpecies, as Ulpian has done in laiv 
J. of the tit/e no^w mentioned. They gave the name of law of nati- 
ons to that nvhich agrees ivith man as fuch' ; in oppojition to that 
nvhichfuits him as an ommaL (See PuiFendorf, Lanv of nature and 
nations, book z chap, 3. ^. 3. note 10.^ Some, in fine, comprifed the 
€ne and the other under the idea of natural law. (See layj XI, Di- 
gef, de Jufitia {sf Jure.) And hence it comes, that 4he better fort 
cf Latin nur iters gi^ve indifferently the name of natural laiVj or the 
laiAj of nations, to that ivhich relates to eitlber. This ivefndin the 
folloiving paffage tfQ'ic^ro, ivhere he fays, that by the laiv of na- 
ture, that is, hy the laiv of nations, oruman is not ollonAjedto purfue 
his advantage at the expence of another, Neque *vero hoc fblum 

NATURA, id efi.y]vvin GENTIUM confUuSem eft, ut non liceat 

Jut commodicaufa, alteri nocere , De*Offc, lib, 3. cap. 5. See Mr, 
Noodt's commtntaty on the Digeft, book i. tit, i. fwhere this -able 
laivyer explains <very ivell the ambiguity of the diftinSion of natu^ 
ral la*w, andjhelanv of nations ^ according to the different language 
$f ancient civilians, 

2 ways 
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ways advantageous ta form juftf ideas of things, this 
is ftill more neceflary in matter of praftice and mo- 
rality. 'Tis owing perhaps to our diftinguiftiing the 
law of nations from natural law, that we have infen- 
fibly accuftomed ourfelves to form quite a different 
judgment between the aftions of fovereigns and thofe 
of private people. Nothing is more ufual than to 
fee men condemned in common, for things which 
we praife or at leaft excufe in the perfons of prin- 
ces. Andjet 'tis certain, as we have already fhewn, 
that the maxims of the law of nations have an equal 
authority with thofe of the law of hature, and are 
every bit as refpeftable andfacred, becaufethey have 
God alike for their author. In fhort, there, is only 
one fole and the fame rule of juftice for all man- 
kind. Princes who infringe the law of nations, com- 
mit as great a crime as private people, who violate 
the law of nature : and if there be any difference in 
the two cafes, it muft be charged to the prince's ac- 
count *, whofe unjufl aftions are always, attended with 
more dreadful confequences than thofe of private 
people^. 

* See part i. chap. ii. §, 12, 
'TVj Monjieur Bernard that fur nijhes us ivith thefe reflexions : 
if a pri'vate perfoti, fays he, offends nvitbouf caufe a perfon of the 
fame fiation^ his aSiionis termed an injujiice^ but if a prince attacks 
another prince ^without caufe, if he invades his territories, and ra- 
'vages his totfjns and pro^vinces, this is called ivaging nuar, and ii 
ivouldbe temerity to think it unjufl. To break or ^violate contrasts tr 
agreements, is efleemed a crime among pri^vate people : but among 
princes, to infringe the mofi folemn treaties y is prudence, is undir* 
fanding the art of government . True it is that fome pretext is aU 
ivays fought for, but thofe njoho trump up thefe pretexts, give them* 
felvcs very little trouble ^whether they are thought jufl or not. Sec. 
Nouvelles de la republique des IcttreS, Mars 1704. p. 343, 341, 

CHAP. 
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CHAP. VIL 

Whether there is c^ny morality of aBionSy any 
obligation or duty^ antecedent to the 
L AW soF NATURE, and independent of the 
idea of a legijlator ? 



DifFercnt 
op nions 



.1. ^ I H E morality of human aftions being 
ethic writers J[ foundjcd in gcncral, on^ the relations of 
tl^'^hc'^ fiS agrcablentfs or difegreablenefs between thofe aftions 
morajfiy.*^^ and the law, according as we have fhewn in the 
eleventh chapter of the firft part \ there is no diffi- 
culty, once we acknowledge the laws of nature, 
to affirm that the morality of aftions depends on 
their conformity or oppofition to thofe very laws. 
This is a point on v/hich all civilians and ethic wri- 
ters are agreed. But they are not fb unanimous in 
regard to the firft principle or original caufe of obli- 
gation and morality. 

A great many are of opinion that there is no 
' other principle of morality but the divine will, ma- 
nifeftcd by the laws of nature. The idea of mora- 
lity^ fay they, neceflarily includes that of obligation ; 
obligation fuppofes law •, and law a legiflator. If 
therefore we abftraft from all law, and confequently 
from a legiflator, we fliall have no fuch thing as 
right, obligation, duty, or morality properly fo 
called *. 

* Sec Puffendorf, Law of nature and nations, book i . cbap^ 

?• §• 6- 
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Others there are, who acknowledge indeed that the 
divine will is really a principle of obligation, and con- 
fequently a principle of the morality of human ac- 
tions ; but they do not iftop here. They pretend, 
that antecedent to all law, and independent of a le- ' 
giilator, there are things which of themfelves and 
by their own nature, are honeft or difhoneft ; that 
reafon having once difcovered this effential and Ipe- 
cific difference of human aftions, it impofes on man 
a nccedity of performing the one and omitting the 
other ; and that this is the firft foundation of obli- 
gation, or the original. fource of morality and duty: 

II. What we have already faid concerning the pri- Principles 
mitive rule of human aftions, and the nature and this quc- 
origin of obligation \ may help to throw fome light ^**^' 
on the prefent queftion. But in order to illuftrate 
it better, let us turn back and refume the thing from 
its firft principles, by endeavouring to aflemble here 
in a natural order, the principal ideas that may lead 
us to a juft conclufion. 1 

I. I obferve in the firft place, that every aftion 
confidered purely and fimply in itfelf as a 'natural 
motion of the mind or body, js abfolutely indif- 
ferent, and cannot in this refpeft claim any fharc of 
morality. 

This is what evidently appears •, forafmuch as the - 
fame natural aftion is efteeme4 fometimes lawful and 
even good, and at other times unlawful or bad. 
To kill a man, for inftance, is a bad aftion in a 
robber ; but it is. lawful or good in an executioner, 
or in a citizen or foldier that defends his life or coun- 

^ See part i. chap.,5. & 6, 

try, 
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try, unjuftly attacked : a plain demonftration, that 
this aftion conlidered in itfelf, and as a fimple opera- 
tion of the natural faculties, is abfolutely indif- 
ferent and deftitute of all morality. 

2. We muft take care to diftinguiflx here be- 
tween the phyfical and the moral. There is un- 
doubtedly a kind of natural goodnefs or malignity 
in aftions which by their own proper and internal 
virtue are beneficial or hurtfql, and produce jhe 
phyfical good or evil of man. But this relation be- 
tween the adlion and its effeft is only phyfical j and 
if we flop here, we are not yet arrived to morality. 
'Tis a pity we are frequently obliged to ufe the fame 
exprefljons for the phyfical and moral ; which is apt 
to create a confufion in our ideas. It were to be 
wifhed that languages had a greater exadnefs in di- 
ftinguifhing the nature and different relations of 
things by different names. 

3. If we proceed further, and fuppofe that there 
is fome rule of human adtions, and- compare after- 
wards thefe adtions with the rule -, the relation re- 
fulting from this comparifon is what properly and ef- 
fentially confHtutes morality *. 

4. From thence it follows, that in order to know 
which is the principal or efficient caufe of the mo- 
rality of man's aftions, we mufl previoufly be ac- 
quainted with their rule. 

5. Finally let us add, that this rule of human 
aftions may in general be of two forts, either inter- 
nal or external •, that is, it may be either found in 
man himfdf, or it mufl be fought for fomewhere 
elfe. Let us now make an application of thefe prin- 
ciples. 

, * Sec part i, chap. 11. C, i, 

III. We 
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III We have already feen * that man finds within Three mici 
himfelf feveral principles to difcern good from evil, aaulIiT.** 
and that thefe principles are fo many rules of his y ^^'^ 

ftepS and COnduft. a. Reafon. 

The firft directive principles we find within our- vine wm!" 
felves is a kind of inftinft, commonly called moral 
fenfc •, which pointing out readily, though confufedly 
and without reflexion, the moft fenfible and moft 
ftriking part of the difference between good and 
evil, makes us love the one, and gives us an aver- 
fion for the other, by a kind of fenfation and tafte. 

The fecond principle is reafon, or the reflexion 
we make on the nature, relations^ and confequences 
of things •, which gives us a more diflinft know- 
ledge, by principles and rules, of the diftinftion be- 
tween good and evil in all pofljble cafes. 

But to thefe two internal principles we mOft join 
a third, namely, the divine will. For man being a 
creature of God, and deriving from him his exift- 
cnce, his reafon, and all his faculties ; he finds Sim- 
felf thereby in an abfolute dependance on his Creator, 
and cannot help acknowledging him as his lord and 
fovereign. Wherefore, as foon as he is acquainted 
with the intention of God in regard to his creature, 
this will of his mailer becomes his fuprcme rule, 
and ought abfolutely to determine his conducft. 

IV. Let us not feparate thefe three principles. Thefe three 
They are indeed diftinft from one another, and have oughTtrbe 
each their particular force ; but in the aftual fl:ate of ""^^^**' - 
man they are neceffarily united. ' Tis fenfe that 

^ Part I. chap. 5. and part 2. chap. 3. . . 

^ gives 
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gives us the iirft notice; our rcafon adds mdrd 
light ; and the will of God, who is reditude itfelfj 
gives it a new degree of certainty y adding withal 
the weight of his authority. 'Tis on all thefe foun- 
dations united, we ought to raife the edifice of na-*" 
tural law, or the fyftem of morality. 

Hence it follows, that man being a creature of 
God, formed with defign and wifdom, and endowed 
with fenfe and reafop ; the rule of human aftionsj 
or the true fouij^ation of morality, is properly the 
will of the fupreme Being, manifefted and inter- 
preted^, either by moral fenfe or by reafon. Thefe 
two natural means, by teaching us to diftinguifli the 
relation which human adions have with our conftitu-* 
tion, or which is the lame thing, with the ends of the 
Creator, inform us hereby what is moral good or 
evil, honeft or difhoneft, cpmmanded or forbidden* 

Of the pri- V, 'Tis already a great matter to feel and to know 

BfiitiTe caufe i i ^i i i • • i n^ 

of obiiga- goo^ an^ evil ; but this is not enough ; we mult 
***^"' likewife join to this fenfe and knowledge, an obliga- 
tion of doing the one, and abftaining from the 
other. 'Tis this obligation that conftitutes duty, 
without which there would be no moral pradtice ^ 
but the whole muft terminate in mere fpeculation. 
But which is the caufe and principle of obligation 
and duty ? Is it the very nature of things difcovered 
by reafon ? Or is it the divine will ? This is what 
we muft endeavour here to determine. 

Aiutiiesarc VL The firft fcfledion that occurs to us herc^ 
feivesTbii. and to which very few, methinks, are fufficicntly 
tatdry. attentive, is, that every rule whatfoever of human 

1 anions. 
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aflions, carries with it a moral neccffity of conform^ 
ing thereto, and produces confequently a fort of 
obligation. Let us illuftratc this remark. 

The general notion of rule prefents us with the 
idea of a fure and concife means to attain a parti- 
cular end. Every rule fuppofes therefore a defign, 
or the will of attaining to a certain end, as the ef- 
feft we want to produce, or the objcdt we intend to 
procure: And 'tis pcrfcftly evident, that were a ' * 

perfon to a<5t nierely for the fake of afting, without 
any particular dcfign or determinate end ; he ought > 
not to trouble his head about direding his aftions 
one way more than another -, he fhould never mind . 
either counfel or rule. This being premifed, I 
affirm that every man who propofes to himfelf a 
particular end, and knows the means or rule whiqh 
alone can conduft him to it, and put him in poflef- 
fion of what he delires, fuch a man finds himfelf 
thereby under a neceffity of following this rule, and 
of conforming thereto his adlions. Otherwife he 
would contradidt himfelf; he would and he 
would not; he would defire the end, and ,ne- 
•gleft the 'only means which by his own confef- 
fion are able to condud him to it. Hence I con- 
clude, that every rule, acknowledged as fuch, that 
is, as a fure and only means of attaining the end 
propofed, carries with it a fort of obligation of being 
thereby direded. For as foon as there is a necef^ 
ftty ofreafonto prefer one manner of adting to an- 
other, ever^y reafonable man, and who intends to 
behave as fuch, finds himfelf thereby engaged and 
tied, as it were, to this manner, being hindered by 
reafon from adling to the contrary. That is, in 

other 
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other terms he is really obliged; becaufe obligation^ 
in its original idea, is nothing more than a reftric- 
tion of liberty, produced by reafon, ihafmuch as 
the counfels which realbn gives us, are motives that 
determine us to a. particular manner of adUng, pre- 
ferable to any other. 'Tis therefore true that all 
rules are obligatory. 

owigation VII. This obligation, indeed, may be more or 

inay be more ---, ir-n-o %• 

9t left lels ftrong, more or Icfs ftrio: according as the rea- 
^'**' fons on which it is founded are more or lefs nume- 
rous, and have more or lefs power and efficacy of 
themfelves to determine the will. 

If a particular manner of afting appears to me 
evidently fitter than any other for my prefcrvation 
and perfeftion, fitter to procure my bodily health 
and the welfare of my foul ; this motive alone 
obliges me to a6t in conformity thereto : And thus 
we have the firft degree of obligation. If I find after- 
wards, that befides the advantage now mentioned, 
fuch a condu6l will fecure the refpeft and appro- 
bation of thofc with whom I converfe •, this is a 
new motive, which ftrengthens the preceding obliga- 
tion, and adds ftill more to my engagement. But 
if, by pufliing my reflcftions ftill farther, I find at 
length that this manner of idling is perfeftly agre- 
able to the intention of my Creator, who is willing 
and intends I ihould follow the counfels which reafon 
gives me, as fo many real laws he prefcribes to me him- 
felf ; 'tis vifible that this new confideration ftrengthens 
my engagement, ties the knot ftill fafter, and 
Jays me under an indifpenfablc ncceffity of^ afting 
after fuch or. fuch a manner. For what is there 

' more 
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tnore proper to determine finally a rational being, 
than the aflurance he has of procuring the approba- 
tion and benevolence of his fuperior, by ading in 
conformity to his will and orders -, and of efcaping 
his indignation, which muft infallibly purfue a re- 
bellious creature. 

VIIL Let us follow now the thread of the confer Reafon t- . 
quences arifing from thefe principles. fi^ent to * 

If it be true that every rule is of itfelf obligato- j,bif ^doT* 
ry, and that reafon is the primitive rule of human on man. 
aftions; it follows, that reafon only, independent 
of the law, is fufiicient to impofe fome obligation 
on man, and confequently to furnifli room for mo- 
rality and duty, commendation and cenfure. 

There will remain no manner of doubt on thia 
fubjeft, if abftracting for a moment from fuperiori- 
ty and law, we examine at firft the ftate of man 
alone, confidered merely as a rational being. Maa 
propofes to himfelf his own good, that is, the 
welfare of his body and foul. He fcarches after- 
wards for the means of procuring thofe advantages ; 
and as foon as he has difcovered them, he approves of 
fome particular adlions, and condemns others; and 
confequently he approves or condemns himfelf, ac- 
cording as he adts after a manner conformable of 
oppofite to the diftates of his reafon. Does not all 
this evidently demonftrate, that reafon puts a re^ 
ftraint on liberty, and lays us therefore under an 
obligation of doing or abftaining from particular 
things ? 

Let us proceed. Suppofe that man in the fore- 
mentioned ftate becomes the father of a family, and 

Vol. I. P has 
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has a mind to aft rcafonably ; would it be an indifl&r 
rent thing to him, to take care of, or to negleft his 
children, to provide for their fubfiftence and cduciati- 
on, or to do neither one nor the other ? Is it not on the 
contrary evident, that as this different conduft necefla- 
rily procures either the good or evil of his family ; the 
approbation or cenfure which rcafon gives it, renders 
it morally good or bad, worthy of praife or blame. 

It would be an eafy matter to purfue this way of 
arguing, and apply it to all the ftates of man. But 
what we have already faid, fh^ws it is fufficient to 
confidcr man as a rational being, to be convinced 
that reafon pointing out the road which alone can 
lead him. to the end he aims at, lays him under a 
neceffity of following this road, and of regulating 
thereby his condud : that confequently r^fon alone 
is fufficient to eftablifli a fyftem of morality, obliga- 
, tion, and duties ; becaufc once we fuppofc 'tis rea* 
fpnable to do or to abftain from certain things, this 
is rea][ly owning our obligation. 

objeftien. ^X. " But the idca of obligation, fome will fay, 
Iwukim'^" imports neceffarily a being that obliges, and: who 
UK. *' ought to be diftinft from the pcrfon obliged. To 
fuppofc that he who obliges, and he who ii 
obliged, are one and the fame perfon, is fuppo- 
fing that a man may make a contraft with him- 
felf ; which is quite abfurd. Right rcalbn is, in 
reality, nothing but an attribute of the pcribn 
obliged i it cannot be therefore a principle of 
obligation •, no body being capable of impofing 
on himfelf an indifpenfable neceflity of adting 
or not ading after fuch or fuch a manner. For 
t !! fup- 
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*' fuppofing a necefStjr, it muft not be removea- 
** bic at the will and plcafurc of the perfon fubjeft 
*' to it ; otherwife it would be void of effeft* 
*' If therefore the perfon on whom the obligation 
*' is impofed, is the fame as he who impoles it, 
*' he can difengage himfelf from it whenever he 
*' pleafes ;. or rather there is no obligation ; as when 
** a debtor inherits the eftate and rights of his credi* 
*' tor, the debt is void. Now duty is a debt, and 
•' neither of them can be admitted but between dif- 
•' ferent perfons *.*' 

X. This objedHon is more fpecious than folid. InAnCsrtti 
fadt, thofe who pretend that there is properly neither 
obligation nor morality without a fuperior and law, 
ought neceflarily to fuppofc one of thefe two things : 
1. either that there is no other rule of human ac* 
tions befides law : 2, or if there be any other, none 
but law is an obligatory rule. 

The firft of thefe fuppofitions is evidently unfup- 
portable : and after all that has been faid concerning 
this fubjeft, we think it quite ufclefs to ftop here to 
refilte it. Either reafon has been idly and without 
a defign beftowed upon man, or we muft allow it to 
be jthe general and primitive rule of his a<5lions and 
conduft. And what is there more natural than to 
think that a rational being ought to be direded by 
reafon ? If we fhould endeavour to evade, by faying, 
that tfiough reafon be the rule of human aftions, yet 
there is nothing but law that can be an obligatory 

» Nemojihi detit {fays Seneca de benef. lib, 5. cap. 8.) he 
f¥erium deberc non hab$t nifi inter duos locum, 
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rule ; this propofition cannot be maintained* unleft 
we content to give the name of obligation to fomi 
other reftriftion of liberty, as well as to that which 
is produced by the will and order of a fuperior ; and 
then it would be a mere difpute about words. Or 
clfe we muft fuppofe, that there neither aftually is, 
«or can even be conceived, any obligation at all, 
without the intervention of the will of a fuperior 5 
yrhich is far from being exaftly true. 
: The fource of .the whole mifta^e, or the caule 
of the ambiguity, is our not afcending to the firft 
principles, in order to determine the original idea of 
obligation. We have already faid, and again we fay 
it, that every reftridion of liberty, produced or ap- 
proved by right reafon, forms a real obligation. 
That which properly and formally obliges, is the 
didate of our confcience, or the internal judgment 
we pafs on fuch or fuch a rule, the obfervance 
whereof appears to us juft, that is, conformable to 
the light of right reafon. 

A frefli ob- : ' ' 

ieftion. XI. " But dccs not this manner of reafoning, 

feme will reply, contradict the cleareft notions, and 
fubvert the ideas generally received, which make 
obligation and duty depend on the intervention of 

5' a fuperior, whofe will manifefts itfelf by the law ? 

^' What fortof a thing is an obligation impofed by 

'' reafon, or which a man impofeth upon himfelf ? 
Cannot he always get rid of it, when he has a 
mind ; and if the creditor and debtor, as we have 
already obferved, be one and the fame perfon, 

** can it be properly faid that there is any fuch thing 

" ajadebt.?" 

This 



cc 
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This reply is grounded on an ambiguity, or fup- Anfwer. 
poles the thing in queftion. It fuppofes all along, 
that there neither is, nor can be, any other obligation, 
but that which proceeds from a fuperior or law. I 
agree, that fuch is the common language of civilians; 
but this makes no manner of alteration in the na- 
ture of the thing. What comes afterwards proves 
nothing at all. *Tis true that man may, if he has 
a mind, withdraw himfelf from the obligations which 
rcafon impofcs on him ; but if he does, 'tis at his 
peril, and he is forced himfelf to acknowledge, that 
fuch a conduft is quite unreafonable. But to con- 
clude from thence that reafon alone cannot oblige 
us, is going too far; becaufe this confequence would 
equally invalidate the obligation impofed by a fupe- 
rior. For in fine, the obligation produced by law 
is not fubverfive of liberty; we have always a 
power to fubmit to it or not, and run the hazard of 
the confequence. In fhort, the queftion is not con- 
cerning force or conftraint, 'tis only in relation to a 
moral tie, which in what manner foever it be con- 
fidered, is always the work of reafon, 

XII. True it IS, that duty, purfuant to its pro-p^^^^y 
per and ftrift figniBcation, is a debt ; and that when ^« ^^^^"^ '** 
we confider it thus, it prefents the idea of an adtion ftna fcnfc 
which fomebody has a right to require of us. I 
agree likcwife, that this manner of confidering duty 
is juft in itfelf. Man conftitutes part of a fyftem or 
whole ; in confequence whereof he has neceflary re- 
lations to other beings ; and the actions of man 
viewed in this light, having always fome relation to 

P 3 another 
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another pcrfon; the idea of duty, commonly freak- 
ing, includes this relation. And yet, as it frequent- 
ly happens in morality, that we give fomctimes a 
more extenfive, and at other times a more limited 
fcnfe to the fame term, nothing hinders us from be- 
llowing the more amplis fignification on the word 
duty^ by taking it in ger(eral for an aftion conform- 
able to right reafon. AJid then, it may be very well 
faid, that man, confidercd even alone, and as a fe- 
parate being, has particular duties to fulfil. 'Tis 
fufficient for this end, that there be fome aftions 
which reafon approves, and others which it con- 
demns. Thefe different ideas have nothing in them 
that is oppofite ; on the contrary, they are perfeflly 
reconciled, and receive mutual ftrength and afliftancc 
from each other. 

Rcfuit of XIII. The refult of what we have been now fay- 

b^cn'huhcr- ing, is as follows. 

to faid. i^ Reafon being the firft rule, of man, it is alfo 

the firft principle of morality, and the immediate 

caufc of all primitive obligation. 

2. Man being, by his nature and ftate, in a ne- 
ceflary dependance oa the Creator, who has formed 
him with defign and wifdom, and propofed fome 
particular views to himfelf in creating him j the will 
of God is another rule of human aftions, another 
principle of morality, obligation, and duty. 

3. We may therefore fay there are in general two 
forts of morality or obligation ; one antecedent to 
the law, and the work of reafon ; the other fubfe- 
quent to the law, and properly the effcft thereof, 

*Tis 
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*Tis on this that the forementioncd diftinfHon of 
internal and external obligation is founded *. 

4. Tnie it is that thofe different fpecics of obli- 
gation have not all the fame force. That which 
arifcs from the* law is without doubt the moft per- 
fc£t -, it lays the ftrongeft reftriftion on liberty, and 
merits therefore the name of obligation by way of 
preference. But we muft not from thence infer that 
'tis the only one, and that there can be none of any 
other kind. One obligation may be real, though it 
be different from, and even weaker than another. 

5. 'Tis {o much the more necefTary to admit thefe 
two forts of obligation and morality, as that which 
renders the obligation of law the mofl perfeft, is 
its uniting the two fpecies ; being internal and exter- 
nal both at the fame time ^ For were there no atten- 
tion given to the very nature of the laws, and were 
the things they command or prohibit, not to merit 
the approbation or cenfure of rcafon ; the authority ' 
of the legiflator would have no other foundation but 
that of power 5 and laws being then no more than 
the effed: of an arbitrary will, they would produce 
rather a conftraint properly fo called than any real 
obligation. 

Thefe remarks are efpecially and in the exact- 
eft manner applicable to the laws of nature. The 
obligation thefe produce is of all others the moft ef- 
ficacious and extenfive ; becaule on one fide, the dif- 
pofition of thefe laws is in itfelf very reafonable, be- 
ing founded on the nature of the aftions, their fpe- 
cific differences, aRd the relation or oppofition they 

* Sec part i. chap, 6. §. 13. ^ See part ». chap. 9. J. 12.. 

P 4 have 
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have to particular ends. On the other fide, the di- 
vine authority, which enjoins us to obferve thefe 
rules as laws he prefcribes to us, adds a new force 
to the obligation they produce of themfelves, and 
lays us under an indifpenfable neceffity of conform- 
ing thereto our aftions. 

7. From thefe remarks it follows, that thofe two 
ways of eftablifhing morality, whereof one fets up 
ijeafon and the other the will of God for principle, 
ought not to be placed in oppofition, as two incom- 
patible fyftems, neither of which can fubfift without 
deftroying or excluding the other. On the contrary, 
we Ihould join thefe two methods and unite the two 
principles, in order to have a complete fyftem of 
morality, really founded on the nature and ftate of 
man. For man, as a rational being, is fubjeft to 
reafon ; and as a creature of God, to the will of the 
fupreme Being. And as thefe two qualities have no- 
thing oppofite or incompatible in their nature ; con- 
fequently thefe two rules, reafon and the divine will, 
• are perfeftly reconciled; they are even naturally con- 
nefted, and ftrengthened by their junftion. And 
indeed it could not be otherwife ; for in fine, God 
himfelf is the author of the nature and mutual rela- 
tions of things i and particularly of the nature of 
man, of his conftitution, ftate, reafon and faculties : 
The whole is the work of God, and ultimate^y de- 
pends on his will and inftitution. 



This rr.tn 
ner ot eua- 



XIV. This manner of eftablilhing the foundation 
bhfhiDgmo- of obligation and duty, is fo far fAm weakening the 
not weaken fyftem of natural law or morality, that we may af- 
o, n/tuiai iiT'iti ^^ father gives it a greater lohdity and force. 
'»*• This 
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This is tracing the thing to the very fource ; *tis ; 
laying the foundation of the edifice. I grant, that in 
orfer to reafon well on morality, we ought to take 
things as they are, without making abftradlions; that 
is, we ftiould attend to the nature and aftual ftate of 
man, by uniting and combining all the circumftances 
that effentially enter into the fyftem of humanity. 
But this does not hinder us from confidering likewife 
the fyftem of man in its particulars, and as it were 
by parts, to the end that an exaft knowledge of each 
of thofe parts may help us to underftand better the 
whole. 'Tis the only method we can take in order 
to attain this end. 

XV. What has been hitherto fet forth may help CrotiusV 
to explain and juftify at the fame time a thought of ^'^"^* 
Grotius in his preliminary difcourfe §. ii. This 
author having eftablilhed, after his manner, the prin- 
ciples and foundation of natural law on the confti- 
tution of human nature, adds, Tha^ all he has been 
faying would in fome meafure take place^ were we even 
to grant there was no God •, or that he did not concern 
himfelf about human affairs. *Tis obyious by his 
very manner of exprefling himfelf, that he does not 
intend to exclude the divine will from the fyftem of 
natural law. This would be miftaking his mean- 
ing 'j.becaufe he himfelf feftablilhcs this will of the 
Creator as another fource of right. All he means is, 
that independent of the intervention of God, confi- 
dered as a legiflator, the maxims of natural law hav- 
ing their foundation in the nature of things and in 
the human conftitution ; reafon alone impofes already 
on man a necelTity of following thefe maximS;, and 

lays ; 
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lays him under an obligation of conforming therfetd 
his conduft. In faft» it cannot be denied but that 
the ideas of order> agrfeablenefs, honefty, and cdn- 
formity to right reafon, have at all times made an 
imprcflion on man, at Icaft to a certain degree, and 
among nations fomewhat civilized. The human 
mind is form^ in fuch a manner, that even thofe 
who do not comprehend thefe ideas in their full ex- 
at5tnefs and extent, have neverthelefs a confufed noti- 
on thereof, which inclines them to acquicfcence as 
foon as they are propofed. 

In order to XVI. But whilc wc acknowledge the reality and 

have a per- , o ^ . 

feafyftem Certainty of thofe principles, we ought likewife 
. wc'ftoui^' ^o ^"^"j ^^^ if we proceed no farther, we arc got 

jom it with but half way on our iourney ; this would be un- 
reafonably attempting to eftablifh a fyftem of mo- 
rality independent of religion. For were we even 
to grant, that fuch a fyftem is not deftitute of all 
foundation •, yet 'tis certain it could never produce 
of itfelf fo effedtual an obligation, as when it is join- 
ed with the divine will. As the authority of the 
fuprcme Being gives the force of laws properly fo 
called to the maxims of reafon, thcfe maxims ac- 
quire thereby the higheft degree of ftrength they can 
poffibly have, to tie and fubjeft the will, and to lay 
. u^ under the ftrifteft obligation. But, (once more 
we repeat it,) to pretend therefore, that the maxims 
and counfels of reafon confidered in themfelves, and 
detached as it were from God's command, are not 
at all obligatory, this is carrying the thing too far; 
'tis concluding beyond our premifes, and admitting 
only one fpecies of obligation. Now this is not on- 
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If unconfdrmablc to the nature of things, but, as 
we have already obfcrved, 'tis weakening even the 
obligation refulting from the will of ^he legiflator. 
For the divine ordinances make a much ftronger im- 
preffion on the niind, and are followed with a greater 
fubjediion in the will, in proportion as they are ap- 
proved by reafon, as being in themfelv?s perfeftly 
agreable to our nature, and extremely conformable 
to our conftitution and ftate. 



CHAP. VIII. 

Confiquences of the preceding chapter : refiexiont 
on the diJlinSlions ofjuji^ honejiy and ufefuL 

I- ' I ^HE reflexions contained in the foregoing Thcrt is « 
j^ chapter, give us to underftand that there Sabigulty 
is a vaft deal of ambiguity and miftake in the different ^n^ewi^ 
fentiments of writers in relation to morality or the ^^ fubjcft, 
foundation of natural laws. They do not always af- 
cend to the firfl: principles, neither do they define 
and diftinguilh exaftly ; they fuppofe an oppofition 
between ideas that are reconcileable and ought eveii 
to be joined together. Some reafon in too abftradt 
a manner on the human fyftem •, arid following only 
their own mctaphyfical fpeculations, never attend 
fofficicntly to the a<5lual ftate of things, and to the 
natural dependance of man. Others confidering 
principally this dependance, reduce the whole to the 
will and orders of the fovereign matter, and feem 
thus to lofe fight of the very nature and internal con- 
ftitution 
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'ftitution of man, from Which it cannot however be 
frparated. Thefe different ideas arc juft in themfelves; 
yet we muft not eftablifh the one by excluding the 
other, or by explaining it to the othcr*s prejudice. 
Reafon on the contrary requires us to unite them, 
in order to find the true principles of the human 
fyftem, whofe foundations muft be fought for in the 
nature and ftatie of man. 



Of joft, ho. II. *Tis very common to ufe the words ufeful^ 

ordcV, and ' jtiftt hotieft^ Order ^ znd fitnefs ; but thefe different no-* 

fitaeis. tions arc feldom defined in an exaft manner, and 

fome of them are frequently confounded. This want 

of exaftnefs muft necefTarily create ambiguity and 

<Confufion ; wherefore if we intend to make things 

clear, we muft take care to define and diftinguifhwell. 

An ufeful aftion may, methinks, be defined, that 

which of itfclf tends to the prefervation and perfe<5ti- 

on of man. 

A juft action, that which is confidered as confor- 
mable to the will of a fuperior who commands. 

An aftion is called honeft, when it is confidered 
as conformable to the maxims of right reafon, agre- 
ablc to the dignity of our nature, deferving of the 
approbation of man, and confcquently procuring 
refpeft, and honor to the perfon that does it. 

By order we can underftand nothing elfe but the 
difpofition of feveral things, relative to a certain end, 
and proportioned to the effeft we intend to produce. 
Finally, as to fitnefs or agreablenefs, it bears a 
very gi'eat affinity with order. 'Tis a relation of 
conformity between feveral things, one of which is of 
itfelf proper for the prefervation and perfection of the 

other. 
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Other, and contributes to maintain it in a good arid 
advantageous ftatc. 

III. We muft not therefore confound the words ><*» ix»«ft» 
Jujiy ufefuly and honefl\ for they are three diftinftarcdiftina 
ideas. But though diftinft from one another, they J^Jfjf^^^ 
have no oppofition ; they are three relations, which^®*^**"*^*^ 
may all agree, and be applied to one fingle aftion, 
confidered under different refpefts. And if we afcend 
^s high as the firft origin, we fhall find that they arc 
all derived from one common fource, or from one and: 
the fame principle, as three branches fprout from 
the fame ftock. This general J^rinciple is the ap- 
probation of reafon. Reafon neceflarily approves, 
whatever condu6ts us to real happinefs : and as that 
which is agreable to the prefervation and perfeftion of 
man •, that which is conformable to the will of the fo- 
Tereign mafter on whom he depends ; and that which 
procures him the cfteem and refpcd: of his equals ; 
as all this, I fay, contributes to his happinefs, reafon 
cannot but approve of each of thefe things feparately 
confidered, much lefs can it help approving under 
different refpefts, an adion in which all thefe proper* 
ties are found united. 

^ IV. F*or fuch is the fl:ate of thino-s, that the ideas of ^"^*^<»°?!* 
juft, honefl, and ufeful, are naturally connedtcd and'ftina,yet 
as it were infeparable ; at leafl if we attend, as we Lraiiy'^con' 
ought to do, to real, general, and lafl:ing utility. We°^^^* 
may fay, that fuch an utility becomes a kind of cha- 
rafteriflic to diflinguifh what is truly jufl or honefl, 
from what is fo only in the erroneous opinions of 
men. This is a beautiful and judicious remark of 
2 Cicero. 



CiceiD. * 3*be lat^Uage and opinions cf mm are vtryk 
wide^ fays bey from truth and right reafoUy in fgpm* 
rating the honeft from the ufefulj and in perfuading 
themfelves that fome honeft things are not ufeful^ and 
ether things are ufeful but not honeft. ^his is, a dan- 
gerous notion to human life. Hence we fee that So^ 
€rates detefted thofe fophifts^ who ftrft feparated tbofe 
two things in^ opniony which in nature are really 
jmned. 

In faft, the more wc invcftigatc the plan of divine 
providence, the more we find he has thought proper 
to conned): the moral good and evil with the phyfical, 
or which is the fame thing, the juft with the ufcful. 
And though in fome particular cafes the thing feems 
otherwife, this is only an accidental diforder, which 
is much Icfs a natural confequence of the fyftem, 
than an effeft of the ignorance or malice of man. 
Whereto wc muft add, that in cafe we do not ftop 
at the firft appearances, but proceed to confider tl» 
human fyftem in its full extent, we ihall find that 
every thing well confidered and all compenfations 
made, thefe irregularities will be one day or othep 
redrefled, as we Ihall more fully Ihcw when we come 
to treat of the fandions of natural laws. 

V ^ In quo laffa confuetudo deflexit de *via, fonfimque 00 diduBpi ifi^ 

Kt hmefiatifn ah utilitate fecernens^ & confiituefit honefium eFe ati^ 
quod quod utile non ejfety £sf utile quod non honefium : qua nulla per-> 
nicies major hominum fvita potuit adferri, Cic. de ojffic, Uh. 2. cap^ 
3. Itaque accefimus, Socratem exfecrari folitum eos, qui primum 
hac natura coharentia opinione difiraxijfent , Idem lib. 3. cap. 13, 
See likewifc Grotius, Rights of war and peace, preliminary di^ 
courfe §.17. and following; and Pafbndorf^ Law of nftCare 
and nations, book 2. chap. 3. 5^ io» 11. 

V. Here 



V. Hcr« 4 qujsftioii is fqa^dmes propofed^ ^c- whether an 
thcr a thing bcjuft becaufe Gqd commands it, orlu^Sectufe 
whejhci?^ God commands it becaufe it is juft ? ^/T? 

Purfuant lo our principle the qucftion is not at 
all difficult. A thing is juft, becaufe God ccwumands 
it ; this is implied by the definrtioa wc gave of juf- 
ticc. But God co/»mands fuch or fuch thiogs, be* 
caufc thefe things arc reafonable in thcmfelves, con* 
formable to the order and ends, he propofed to him- 
felf in creatiog majnkind, and agreahle to the nature 
and ftatc of man. Thefe ideas, though diftinft in 
themfelvos, ate ncceffarily connefted, and can be fe- 
parated only by a metaphyfical abftradkion. 

VI. Let us, in fine, ohfer^e that this harmony in whtt the 
or fijrprifmg agreement, which natuisilly occurs be^Sa^a 
tween the ideas of juft, honeft, and ufcful, conftitutes J^|^pJ^' 
the whole beauty of virtue, and informs us at the confifti ? 
fame time in what the perfe6bion of man confifts. 

In confequence of the different fyflrms abovemen- 
tioned, moralifts are divided with regard to the lat* 
ter point. Some place the perfedion of man in fuch 
aufe ofhisfeculties as is agreable to the nature of 
his being. Others in the ufe of our faculties and the 
intention of our Creator. Some, in fine, pretend 
that man is perfeft, only as his manner of thinking 
and afting is proper to condudt him to the end he • 
aims at, namely, his happinefs. 

But what we have above faid fufficiently fhews, 
that thefe three methods of confidering the perfedion 
of man, are very little different, and ought not to 
be fet in oppofition* As they are interwoven with 

one 



one another, wc ought rather to combine and unite 
them. The perfe6tion of man <j:onlifts really in the 
polleflion of natural or acquired faculties, which en- 
able us to obtain, and a£bually put us in pofTeflion of 
folid felicity ; and this in conformity to the intenti- 
on of our Creator, ingraved in our nature, and 
clearly manifefted by the ftate wherein he has plac- 
ed us *. 

A modern writer has judicioufly faid; that to 
obey only through f tar of authority^ or for the hope ofre- 
compencej without ejieeming or loving virtue for the 
fake of its own excellency \ is mean and mercenary . 
On the contrary to praSiife virtue with an ahfiraSt 
view of its fitnefs and natural beauty^ without hav^ 
ing any thought of the Creator and Conductor of the 
univerfe \ is failing in our duty to the firji and great efi 
of beings. He only who aSs jointly through a principle 
of reafon^ through a motive of piety ^ and with a view of 
his principal inter ejl^ is an bonejl^ wife^ and pious man ; 
which conjlitutes without comparifon the worthiejl and 
€ompleteJl of chqraSers^ 

* ntory of agreable /(mfatitnsy chap. 8« 
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CHAP. IX* 

Of the application of natural laws to human 
aSlionsi and firft of confcience ^ ^ 

^. A S foon as wc have difcovcrcd the fbundatii what is 

jt\, on and rule of our duties, we have only "pp^^J^g^^e 
to rccoUeft what has been already faid in the ele* i*^* «° ^"- 
venth chapter of the firft part of this work, con* 
cerning the morality of adions, to fee in what man- 
ner natural laws are applied to human aftions, and 
what effeft ought from thence to refult. 

The application of the laws to human actions is 
nothing elfe, but the judgment we pafs on their mo- 
rality, by comparing them with the law *, a judg- 
ment whereby we pronounce that thofe aftipns being 
either good, bad, or indifferent, we are obliged ei- 
ther to perform or omit them^ or that we may ufe 
our liberty in this refpeft : and that according to the 
fide we have taken, we are worthy of praife or 
blame, approbation or cenfure. 

This is done in two different manners. For either' 
we judge on this footing of our own aftions, or of 
thofe of another perfon. In the firft cafe, our judg- 
ment is called confcience : but the judgment we pafs 
on other men's actions is termed imputation. Thefe 
are, undoubtedly, fubjeds of great importance, and 
of univerfal ufe in morality, which deferve there- 
fore to be treated with fome care and circumfpeftion* 

^ See the Law of nature and nations, book i. chap. 3. §.4. 
and following : and the Duties of man and a citizen, book t. 
chap. I. i. 5, 6* 

Vol. I. Q^ 11. Con- 
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What is II. Confcience is properly no more than reafon it- 
ccnfciei^ce. ^^j£^ confidercd as inftrufted in regard to the rule we 
ought to follow, or to the law of nature ; and judg- 
ing of the morality of our own aftions, and of the 
obligations we are under in this rcfpeft, by compar- 
ing them to this rule, purfuant to the ideas we en- 
tertain thereof. 

Confcience is alfo very frequently taken for the ve- 
ry judgment we pafs on the morality of adkiens^ 
a judgment which is the refult of perfeft reafoning, 
or the confequence we infer from two exprefs or tacit 
premiffes, A perfon compares two propofitions, 
one of which includes the law, and the other the 
a£tion ; and from thence he deduces a third ; which 
is the judgment he makes of the quality of his ac» 
tion. Such was the reaibning of Judas : wht^^ever 
delivers up an innocent man t$ death y commits a crina \ 
here is the law. Ugw this is what I have done ; 
here is the adion. / have thereftyre committed a crime \ 
this is the confequenoe, or judgment which his con- 
fcience pailed on die adion he committed. 

Confcience HI. Confcience fUppofcs therefore a knowledge di 
knowi^ge ^^ '*^ » ^d particularly of the law of nature, 
©f the law. which being the primitive fource of juftice, is like- 
wife the fupreme rule of condud. And as the laws 
cannot ferve us. for rules but inafmuch as they are 
known, it follows therefore, that confcience becomes 
thus the immmediate rule of our a6Hoiis : for 'ris 
evident we cannot conform to the law but as for as 
we have notice thereof. 

IV. This 
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IV. This being prcmifed, th&firfi rule wc have to n^ft ruk. 
lay down concerning this matter, is that we muft ent- 
lighten our confcience^ as well as confult it, and fol^ 
Jow its counfels. 

We muft enlighten our confciencc- that is, wc 
muft fparc no care or pains to be exaftly inftruded 
with regard to the will of the legiljator, and the dif- 
poHtibn of his laws, in order to acquire juft ideas of 
whatever is commanded, forbidden, or permitted. 
For plain it is that were we in ignorance or error in 
thisrci^a, the judgment wc Ihould form of our 
adipns would be neccffarily vicious,, and would con- 
fequently lead us aftray. But this is not enoughi We 
muf): join to this firft knowledge, the knowledge alfo 
of the a(5tion. And for this purpofe, 'tis not only ne- 
ccfliry to examine this action in itfelf ; but we ought 
likDwife to be attentive to the particular circumftan- 
ces that accompany it, and the confequences that 
from thence may follow. Otherwife we fhould run 
a riik of being miftaken in the application of the 
laws, whofc general dccifions admit of fcvcral mo- 
difications, according to the different circumftan- 
ces that accompany our adions; which neceffarily in- 
fluences their morality, and confequently our duties. 
Thus it is not fufficicnt for a judge to be well ac- 
quainted with the tenor and purport of the law, be- 
fore he pronounces fentence ; he Ihould likewife 
have an exa£t knowledge of the fadt and all its dif- 
ferent circumftances- 

But 'tis not merely with a view of enlightening 
our reafon, that we ought to acquire all this know- 
ledge ; 'tis principally jn. order to apply it occafia- 

Q^ 2 nally 
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nally to the dircftion bf our conduft. We fhould 
therefore, whenever it concerns us to aft, confult 
previouQy our confcience, and be direfted by its 
counfels. This is properly an indifpenfable obliga- 
tion. For, in fine, confcience being, as it were, the 
miniftcr and interpreter of the will of the legiflator, 
the counfels it gives us, have all the force and au- 
thority of a Jaw, and ought to produce the fame ef- 
feft upon us. 

Secooj tni V. *Tis Only therefore by enlightening our confci- 
' ^^^J^'"^"' ence, that it becomes a fure rule of conduft, whofe 
diftates may be followed with a perfeft confidence of 
exaftly fulfilling our duty. For we Ihould be grof- 
ly miftaken, if under a notion that confcience is the 
immediate rule of our aftions, we were to believe 
that every man may lawfully do whatever he ima- 
gines the law commands or permits. We ought 
firft to know whether this notion or perfuafion is 
juftly founded. For as Puffendorf * obferves, con- 
fcience has no fhare in the direftion of human afti- 
ons, but ihafmuch as it is inftrufted concerning the 
law, whofe office it properly is to diredt our ac- 
tions. If we have therefore a mind to determine 
and aft with fafety, we niuft on every particu- 
lar occafion, obfcrve the two following rules, which 
arc very fimple of themfelves, cafy to practice, and 
naturally follow our firft rule, of which they arc on- 
ly a kind of elucidation \ 

* .Sec the Law pf nature and nations, book i. chap. 3. §. 4. 
^ See fiarbeyrac's firft note on the Duties of man and a citizen* 
book I. chap. i. J. j« 

Second 
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. Sjecond rule. Before we determine to follow the 
diftates of confcience, we Ihould esqamine thoroughly 
whether we have the neceflary lights and helps to 
judge of the things before us. If we happen to 
want thefe lights and helps, we can neither decide, 
nor much lefs undertake any thing, without an in- 
excufable an4 dangerous temerity. And yet nothing 
15 commoner than to tranfgrefs againft this rule. 
What multitudes, for example, detefmine on religi- 
ous difputes, or difficult queftions concerning mo- 
rality or politics, though they are no way capable of 
judging or reafoniog about them ? 

Third rule. Suppofing that in general we have 
neceff^ lights and helps to judge of the affair be- 
fore uSfl, we mufl afterwards -fee whether we have 
actually made ufe of them ; infpmuch that without 
a new inquiry we may follow what our confcience 
fyggefts. It happens every day that for want of at- 
tending to this rule, we let ourfelves be quietly pre- 
vailed upon to do a great many things, which wc - 
might eafily difcovcr to be unjuft, had we given heed 
to certain clear principles, the juftice and necelTity 
whereof is univerfally acknowledged. 

When we have »made ufe of t{ie rules here laid 
down> we haye done whatever we could and; ought j 
and 'tis mprally certain that by thus proceeding we 
can be neither miftaken in our judgments, nor wrong 
in our determinations. But if notwithftanding all 
thefe precautions, we fhould happen to be miftaken, 
which is not abfolutely impoffiblc ; this would be a 
fault of infirmity, infeparable from human nature, 
and would carry, its excufe along with it in the eye^ 
of the fupreme legiflator. 

0.3 VI. Wc 
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AiitccedtAt VI. We judge of ouf aftions either before, or 
andfubfe- ^iittT we havc done them j wherefore there is an 
/cience. antecedent and a fubfequent confcicnce* 
jFpwth rule, rpj^.^ diftinftion gives us an opportunity to lay 

down 2i fourth ruk -, which is, that a prudent man 
ought to confult his confciencc bdfore and after he 
has afted. 

To detei-mine to aft without having prfevioudy 
examined, whetherwhat we are going to do, be good 
of evil, manifeftly indicates an indifference for our 
duty, which is a moft dangerous ftate in refpeft to 
man ; a ftate capable of throwing him into die moft 
fatal exceflcs. But as in this firft judgment, we may 
happen to be determined by paflion, with precipita- 
tion, or upon a very flight examen ; Ms therefore 
' neceflary to refieft again on what we have done, ei- 
ther in order to be confirmed in the right fide, if we 
have embraced it 5 or to corfcft our miftake if pof- 
fible, and to guard againft the like faults for the 
future. This is fo much the more important, as ex- 
perience fliews us, that we frequently judge quite 
differently of a paft than of a future tranfaftion ; 
and that the prejudices or paflions which may lead 
us aftray, when We are to talce our re(b!ution, of- 
tentimes difappear either in the whole or part, when 
the aftion is over ; and leave us then more at liberty 
to judge rightly of the nature andconfequenccs of 
the a<5Hon, 

The habit of making this double examen, is the 
effential charafter of an honeft man ; and indeed no- 
thing can be a better proof of our being ferioufly in- 
clined to dilcharge our fcveral duties. 

V 

VII. The 
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VII. The cffeft refulting from this revifal of our Stfifcqumt 
conjduct, IS very qificrcnt, according as the judg- cither quiet, 
itient we pafs on it, abfolves or condemns us. In the**' ""**^^' - 
firft cafe,, we find ourfelvcs in a ftite of fatisfadtion 
and tranquillity, which is the furcft and fweeteft re- 
compence of virtue. A pure and untainted picafure * 
accompanies always thofe aftions that are approved 
by rcafon 5 and reflexion renews the fweets we have 
tafted, together with their remembrance. And in- 
deed what greater happinefs is there than to be in- 
wardly fatisfied, and to be able with a juft confidence 
to promife ourfclves the approbation and benevolence 
of the fovereign Lord on whom we depend ? If on the 
contrary, confcience condemns us, this condemnation 
muft be accompanied with inquietude, trouble, re- 
proaches, fear, and remorfe ; a ftate fo difmal, that 
the ancients have compared it to that of a man tor- 
mented by the furies. Every crime^ fays the fatyrifl:, 
is difapproved by the very perfon that commits it ; and 
the firft pim/hment the criminal feels j is that be canmt 
avoid being felf-condemnedy were he even to find means 
of being acquitted before the prMor's tribunaL 

Exemplo qu^dcunque mab commit titur^ ipji 
Difplicet auSori : prima hac eft ultioj quody fe 
JudicCy nenfo nocens abfolvitur^ improba quanrvis 
Gratia fal/aci pr^ehris vicerit urm. 

Juven. Sat. 13. v. i, 
i!fe tbat commits a fin^ fhall quickly find 
The preffxng guilt lie heavy on his mind \ 
Though bribes or favor (hall affert hii caufe^ 
Pronounce him guilt lefs^ and elude the laws: 

0^4 Nom 
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None quits bimfelf •, his own impartial thought 
Will damn^ and confcimce will record the fault. 

Creech. 
Hence the fubfequcnt confciencc is faid to be quiet 
or uneafy, good or bad. • 

Decifircana VIII. The judgment we pafs on the morality of 

confcimce, our aftions is likewife fufceptible of feveral diflfe- 

Sdft^^th ^^^^ modifications, that produce hew diftindions of 

r»ic. Gonfcience, which we fhould here point out* The^ 

diftin6lions may, in general, be equally applied to 

the two ftrft fpecies of confcience abovementioncd ^ 

but they feem more frequently and particularly to 

agree with the antecedent confcience. 

Confcience is therefore either decifive or dubious, 
according to the degree of perfuafion a pcrfon may 
have concerning the quality of the aftion. 

When we pronounce decifively and without any 
hefitation that an aftion is conformable or oppofitc to 
the law, or that it is permitted, and confequently we 
ought to do or omit it, or elfe that we are at liberty 
in this refped ; this is called a decifive confcience. 
If on the contrary the mind remains in fulpenfe^ 
through the conflid of reafons he fees on both fides, 
and which appear to him of equal weight, infomuch 
that he cannot tell to which fide he ought to incline \ 
this is called a dubious confcience* Such was the 
doubt of the Corinthians, who did not know whether 
they could eat things facrificcd to idpls, or whether 
they ought to abftain from them. On thepne fide, the 
evangelical liberty feemed to permit it ; on the other, 
they were reftrained through appreheqfion of feeming 
%o give thereby a kind qf confent to idolatrous adls. 

Nat 
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Not knowing what refoldtion to take, diey wrote 
to St. Paul to remove their doubt. 

This diftinftion makes room alfo for fome rules. 
Fifth rule. We do not intirely difcharge our duty 
by doing with a kind of difficulty and reluftance, 
what the decifive confcience ordains •, we ought 
to fet about it readily, willingly, and with plea- 
fore *. On the contrary, 10 determine without 
hefitation or repugnance, againft the motions of 
foch a confcience, is fhewing thfe higheft degree of 
depravation and malice, and renders a perfon incom- 
parably more criminal than if he were impelled by a 
violent paffion or temptation ^ 

Sixth Rule, With regard to a dubious confcience, 
wc^ ought to ufe all endeavours to get rid of our un- 
certainty, and to forbear ading, as long as we v 
do not know whether we do good or evil. To 
behave otherwifc, would indicate an indireft con* 
tempt of the law, by expofing 6ne*s felf volunta- 
rily to the hazard of violating it, which is very bad 
conduft. The rule now mentioned ought to be at- 
tended to, e4>ecially in matters of great import- 
ance. 

Seventh Rule, But if we find ourfelves in fuch 
circumftances as neceflarily oblige us to determine to 
aft, we muft then, by a new attention, endeavour 
to diftinguiih the fafeft and moft probable fide, and 
whofe confequcnces are leaft dangerous. Such is 
generally the oppofite fide to pafiion 5 it being the 

* Sec part 2. chap. 5. %. 7. 

^ See Crodas, Rights of war and peace, book 2. chap. 2O4 

fafeft 
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Uftfk w^y not to liften too much to our inclinations. 
In like manner wc run very little rifle of being mif- 
taken in a dubious cafe, by following rather the die* 
tates of charity than the fuggeftion of lelf*love. 



Scrapuioos IX. Befides the dubious confcience, properly fa 
S^^^iSe ^^^» ^^d which we may likewife diftinguifh by 
the naipe of irrefolute, there is a fcrupulous conici^ 
ence, produced by flight and frivolous difficul- 
ties that arife in the mind, without feeing any folid 
reafon for doubting. 

Eighth Rule, Such fcruples as theie ought not 
to hinder us from ading, if it be necefiary ; and as 
they generally arife either from a falfc delicacy of 
confcience, or from a grofs fuperfl:ition, we fliould 
foon get rid of them, were we (o examine the thing 
with attention. 



Right and X. Let us afterwards obferve, that the decifive 

confcif nee. . confcience, according as it determmes good or evu> 
Kinth rule, j^ gj^h^^ f^ght or crroncous. 

Thofe, for exampje, who imagine we ou^t to 
abfl:ain from ftrid revenge, though the law of nature 
permits a legitimate defence, have a right confcience* 
On the other hand, thofe who think that the law 
which requires us to be faithful to our engage- 
ments, is not obligatory towards heretics, and that 
we may lawfully break through it in refped to them, 
have an erroneous cpnfcience. 

But what muft we do. in cafe of an erroneous con- 
fcience ? 

Ninth Ride. I anfwcr, that we ought always to 
follow the dictates of confcience, even when it is 

erro- 
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erroncou*, and whether the error be vincible or in- 
vincible. 

This rule may appear ftrange at firft fight, fincc 
it feems to prefcribe evil •, becaufc there is no nian- 
ner of queftion but that'a man who afts according 
to an erroneous confcience, efpoufes a bad caufe. 
Yet this is not fo bad, as if we were to determine 
to do a thing with a 'firm perfuafion of its being 
contrary to the dccifion of the law; for this would 
denote a direft contempt of the legiflator and 
his orders-, which is a moft vicious difpofition. 
Whereds the firft refolution, though bad in itfelf, is 
neverthelefs the effedt of a laudable difpofition to 
obey the legiflator and conform to his will. 

But it docs not from thence follow, that we are 
always excufable in being guided by the diftates of, 
an erroneous confcience -, this is tru6 only when the 
€rror happens to be invincible. If on the contrary 
it is furmountable, and we are miftaken in refped to 
what is commanded or forbidden, we fin either 
way, whether we aft according to, or -againft the 
decifions of confcience. This fliews (to mention it 
once more) what an important concern it is to en- 
lighten our confcience, becaufc in the cafe juft now 
mentioned, the perfon with an erroneous confcience 
is adually under a melancholy neceffity of doing ill, 
whatever fide he takes. But if we fhould happen to 
be miftaken with regard to ^n indifferent thing, 
which we are erroneoufly perfuaded is commanded or 
forbidden, we do not fin in that cafe but when wc 
#i<ft contrary to the light of our own confcience. 



XL In 
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DemoBftra. XL In finc, thcTC ZTt two fofts of right confci- 
ubk"ctSr*' ^'^^^ » the one clear and dcmonftrative, . and the 
rcience. Other merely pFobable, 

The clear and dcmonftrative confcience is that 
which is founded on certain principles, and on de« 
monftrative reafons, as far as the nature of moral 
things will permit *, infomuch that one may clearly 
and diftindly prove the reftitude of a judgment made 
on fuch or fuch an aftion. On the contrary, though 
we are convinced of the truth of a judgment, yet if 
it be founded only on verifimilitude, and we cannot 
demonftrate its certainty in a methodical manner, 
and by inconteftable principles, *tis then only a 
probable confcienee. 

The foundations of probable confcience are in ge- 
neral authority and example, fupported by a con- 
fufcd notion of a natural fitncfs, and fometimes by 
popular reafons, which feem drawn from the very 
nature of things. *Tis by this kind of confcience 
that the greateft part of mankind arc conduced, 
there being very few who are capable of knowing the 
indifpenfable neceffity of their duties, by deducing 
them from their firft fources by a methodical train of 
confequcnces •, efpccially when the point relates to 
maxims of morality, which being fomewhat remote 
from the firft principles, require a longer train of 
reafonings. This conduft is far from being ufirea- 
fonable. For thofe who have not fufficient light of 
themfelves to judge properly of the nature of things, 
cannot do better than recur to the judgment of en^ 
lightened perfons •, this being the only refource left 
them to ait with fafety. We might in this refpeft 

compart 
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.xompare the perfons n6w mentioned, to young peo- 
ple, whofc judgment has not yet acquired its full ma- 
turity^ and who ought to liften and conform to the 
counfels of their fuperiors. The authority therefore, 
and example of fage and enlightened men, niay in 
fomie cafes, in default of our own lights, prove a' 
rcafonable principle of determination and conduft. 

But, in fine, as thofe foundations of probable con*- 
fcience are not fo folid as to permit us to abfolutely 
build upon them, we muft therefore eftablifli as a 
Tenth Rule^ that we otight to ufe all our endeavours 
to increafc the degree of verifimilitude in our opi- 
nions, in order to approach as near as pollible to 
the clear and demonftrative confcicnce ; and we muft 
not be fatisfied with probability, but when we can 
do no better. 



C H A P. X. 

Of the merit aud demerit of human aSlion ; and 
of their imputation relative to the laws of 
nature^ 

I. T N explaining the nature of human actions con- Diftmaioa 
X fidered with regard to right ^ we obferved, bfilr^a'Iid" 
that an eflential quality of thefe aftions is to be fu- imputation. 
fceptible of imputation; that is, the agent mayturc«fa" 
be reafonably looked upon as the real author thereof^ ™'"^ ''*"^** 

* Sec on this and the following chapter, PufFendorf s Law of 
nature and nations, book i. chap. 5. and chap. 9. 
^Part I, chap. 3, 

may 
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may have it fct up to his account^ and be made an- 
fwerable for it ; infomuch that the good or bad ef^ 
fe^s from thence ariiing, can be juftly attributed 
and referred to him as to th^ efficient caufe, con« 
ceming which we l;ud down this principle, that 
9very voluntary afUon is of an imputable nature. 

Wc give in genera] the name of moral caule of 
an a^ion^ to the pcrfon that produced it, either in 
the whole or part, by a determination of his will i 
whether he executes it himfclf phyfically and imttjc- 
diately, fo as to be the author thereof^ or whctlier 
he procures it by the aft of fome other pcrfbiu and 
becomes thereby its cauie. Thus, whether wc wound 
a man with our own hands, or fet a0afiins to way- lay 
him, we are equally the moral cauie of the evil from 
thence refulting. 

It was obferved likewife, that wc muft not con-^ 
found the imputability of human aftion^ with their 
adual imputation. The former, as has been now 
mentioned, is a quality of the a£);ion ; the lecond is 
an aft of the legiflator, judge, or fome other per- 
fon, who lays to ibmebody's charge an aftion that 
is of an imputable nature. 

Of the M- II. Imputation is properly therefore a judgment 
putatTon!"" by which we declare, that fomcbody being the author 
knowfed-c ' ^^ Hioral caufc of an aftion commanded or forbidden 
of the law by the laws, the good or bad efiedls that refult from 

48 well as of ' c? 

tht faa. this aftion, ought to be aftually attributed to him ; 
thj^t he is confequently anfwerable for them, and as 
fuch is worthy" of prajfe or blame, erf recompeace or • 
puniihment. 

This 
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This judgment of imputation, > as well as that of 
confcicncc, is made by applying the law to tte ac- 
tion, and comparing one with the othpr, in order to 
decide afterwards the merit of the fad, and to make 
the author confequently feel the good or evil, the 
punifliment or recompence which the law has thereto 
annexed. All this neccffarily fuppofes an exaft know- 
ledge of the law and of its right fenfe, as well as of 
the fad and fuch circumftances thereof, as may any 
way relate to the determination of the law. A want 
of this knowledge muft render the application falfe, 
and the judgment vicious. 



* / 



III. Let us produce a few examples. One of the ExJtmpici. 
Horatiij who remained conqueror in the combat be- 
tween the brothers of this name and the three Curi- 
atii^ inflamed with anger againfl his fifter for be- 
wailing the death of one of the Curiatii her lover, 
and for bitterly reproaching him therewith, inftead 
x>f congratulating him for his victory, flew her 
with his own hand. He was accufed before the 
Duumvirs ; and the queftion was, to know whe- 
ther the law againft murderers ought to be applied 
to the prefcnt cafe, in order to make him undei^go 
the puniihment i This was the opinion of the judges, 
who in fadl con^mncd the young Roman. But 
appeal being mad6 to thcpeople, they judged quite 
otherwife. Their notion was that the law ought not 
to be applied to .the fad: j becaufe a Roman lady, who 
feemed to be more concerned about her own parti- 
cular intereft, than fenfiblc of the good of her coun- 
try, might in fome meafure be confidered and treated 
^as an enemy \ wherefore they pronounced the young 

Z man 
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man innocent. Let us add another example of art 
advantageous imputation, or of a judgment of re- 
compence. Cicero^ in the beginning of his cofifu-^ 
late, difcovered the Confpiracy of Catiline, which 
menaced the republic with ruin. In this delicate 
conjundure, he behaved with Co mucl^prudcnce and 
addrefs, that the confpiracy was ftifled without any 
noife or fedition, by the death of a few of the cri- 
minals. And yet J. Csefar, and fome other enemies 
of Cicero, accufcd him before the people, for having 
put citizens to. death contrary to rule, and before 
the fenate or people had pafied judgment againft 
them. But the people attending to the circumftances 
of the faft, to the danger the republic had efcapcd, 
and to the important fervice Cicero had done, for 
from condemning him as an infringer of the laws, 
decreed him the glorious title of father of bis 
cpuntry. 

Principles. IV. In order to fettle the principles and founda*- 
iot^tolISfcrtions of this matter,' we muft obferve, i. That we 

*utati(j^" ^^8^^ ^^^ ^^ conclude the adtual imputation of an 
fromimpu- aftion merely from its imputability. An aftion, to 
oniy!'^ merit a6hial imputation, muft neceflkrily have the 
concurrence of thefe two conditions : firft, that Jt 
be of an imputable nature ; and fecondly, that the 
agent be under fome obligation of doing or omitting 
it. An example will clear up the thing. Let us 
luppofe two young men with the fame abilities and 
conveniences, but under no obligation of knowing 
algebra : one of them applies himfelf to this fcience, 
and the other does not j though the aftion of the one 
and tlie other's omiffiorl, are by themfelyes of an im- 
putable 
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putablc nature ; yet in this cafe they can be neither 
good nor bad. But wtre we to fuppofe that thele 
two young men are defigned by their prince, the 
one to be a counfellor of ftate, and the other for 
fome military employment j in this cafe, their appli- ' 
cation or negleft in inftrufting thcmfelves in jurif- 
prudonce, for example, or the mathematics, would 
be juftly imputed to them. The reafon is, they arc 
both in that cafe indifpenfibly obliged to acquire fuch 
knowledge as is neceffary for difcharging properly 
the offices or employments to which tHey are called. 
Hence it is evident, that as imputability fuppofeth 
the power of ading or not adling ; aftual impu- 
tation requires moreover, that a perfon be under 
an obligation of doing one or the other. 

V. 2» When we impute an aftion to a perfon, 2. imputa- 
we render him, as has been already obferved, an- }T{omr' 
fwerable for the good or bad confequences of what J^^^^^lhe 
he has done. From thence it follows, that in order aai^n and 
to make a juft imputation, there muft be fome ne- quc^cwV 
ceflary or accidental connexion between the thing 
done or omitted, and the good or bad confequences 
of the aftion or omiffion ; and befides, the agent 
muft have had fome knowledge of this connexion, 
or at leaft he muft have been able to have fome 
probable forefight of the effcdls of his aftion. Other- 
wife the imputation cannot take place, as will ap- 
pear by a few examples. A gunfmith fells $rms to 
a man who has the appearance of a fenfibie, fedate 
perfon, and does not feem to have any bad defign. 
And yet this man goes infiantly to make an unjuft 
^attack on another perfon, and kills him. Here the 

Vo L. I. R gunfmith 
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gunfmith is not at all chargeable^ having done no- 
thing but what he had a right to do -, and befides, 
he neither could nor ought to have forefeen what 
happened. But if a perfon carelefly leaves a pair of 
piftols charged on a table, in a place cxpofed to 
every body, and a child infenfenble of the danger 
happens to wound or kill himfelf ; the former is 
certainly anfwerable for the milhap : by rcafon this 
was a clear and immediate confequcnce bi what he 
has done, and he could and ought to have fore- 
feen it. 

We muft reafon in the fame manner with refpedl 
to, an a<5tion jproduftivc of fome good. This good 
cannot be attributed to a perfon, that has been the 
caufe of it without knowledge or thought thereof. 
But in order to merit thanks and acknowledgment, 
there is no neceffity of our being intirely fure of fuc- 
cefs ; 'tis fufRcient there was room to reafonably 
^ prefume it, and were the efFe£t abfolutely to fail, 
the intention would not be a bit the lefs commend- 
able. 

3. Founat- VI. 3 . But in order to afcend to the firft prihci- 
rit tnd dc- ' pies of this theory, we muft obferve, that as man 
■^^ is fuppofed to be obliged by his nature and ftate to 
follow certain rules of conduft -, the obfervance of 
thofe rules conftitutes the perfe6lion,of the nature and 
ftate of man ; and on the contrary, the infringing 
of them forms the degradation of both. Now we 
are made after fuch a manner that perfection and 
order pleafe us of themfclves ; while imperfeftion 
and diforder, and whatever relates thereto, naturally 
dilpleafc us. Confequently, we acknowledge that 

I thofc 
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thofe who anfwering the end they were defigned 
for, perform their duty, and contribute thus to the 
good and perfeftion of the human fyft^m, are de*- - 
ferving of our approbation, efteem, and benevolence ; 
that they may reafonably expcdt thefe fentiments in 
their favor, and have fome fort of a right to the 
advantageous effedts which naturally arifc from 
thence. We cannot on the contrary avoid con- 
demning thofe, who through a bad ufe of their fa- 
culties, degrade their own ^ ftate and nature ; we 
confefs they are worthy of difapprobation and 
blame, and that *tis agreable to reafon, the bad ef- 
feds of their conduit Ihould fall upon themfclves. 
Such are the foundations of merit and demerit. 

VII. Merit therefore is a quality which intitles us in what 
to the approbation, cfteem, and benevolence of our ^^^'^*°* 
fuperiors or equals, and to the advantages fromconfi^«- 
thence refulting. Demerit is an oppolite quality, 
which rendering us worthy of the cenfure and blame 
of thofe with whom we converfe, obliges us, as it 
were, to acknowledge that 'tis reafonable they fliould 
entertain thofe fentiments towards us ; and that we 
are under a melancholy obligation of bearing the bad 
efFe<5ts that flow from thence. 

Thefe notions of merit and demerit, have there- 
fore, 'tii plain, their foundation in the very nature 
of things, and are perfeftly agreable to common 
fenfe and the notions generally received. Praife and 
blame, judging reafonably, always follow the quali- 
ty of adions, according as they are morally good 
or bad. This is clear with refpedt to the legiflator : 
He mull contradict himfelf in the grofTeft manner, 

R 2 were 
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were he not to approve what is conformable, and to 
condemn what is oppofite to his laws. And as for 
thofc that depend on him, this very depcndancc 
obliges them to regulate their judgments on this 
fubjeft. 

4. Merit VIII. 4. We have already * obferved, that Ibmc 
Uvt th^r adions are better than others, and that bad ones 
Jj^^may like wife be more or lefs fo, according to the 
puutjon. different circumftances, that attend them, and the 
difpofition of the perfon that does them. Merit 
. and demerit have therefore their degrees ; they may 
be greater or lefler. • Wherefore when we are to de- 
termine exadly how far an a6lion ought to be im- 
puted to a perlbn, we (hould have a regard to thefe 
differences ; and the praifc or blame, the recom- 
pence or punifhment, ought likewife to have their 
degrees in proportion to the merit or demerit. Thus, 
according as the good or evil proceeding fix)m an 
aftion ii more or lefs confiderable ; according as there 
was more or lefs facility or difficulty to perform or 
to abftain from this action ^ according as it was 
done with more or lefs reflexion and liberty ; and 
finally, according as the reafons that ought to have 
determined us thereto, or diverted us from it, were 
more or lefs ftrong, and the intention and motives 
were more or lefs noble and generous ; the impu- 
tation is made after a more or lefs efficacious man- 
ner, and its effeds are more or lefs advantageous 
OF troublefomc. 



•Parti, chap. 11. §. 12. 
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IX. 5. Imputation, as wc have already hinted, 5. imputf 
may be made by difFerent perfons; and 'tis eafy tajj^£^*pj^ 
comprehend, that in thofe different cafes, the ef- «>' ««««. 
fefts thereof are not always the fame •, but that 

they muft be more or lefs important, according ta 
the quality of the perfons, and the different right 
they have in this relpeft. Sometimes imputation is 
Confined fimply to p^raife or blame •, and at other 
times it goes fiirther. This gives us room to di- 
ftinguilh two forts of imputation, one fimple, and 
the other efficacious. The firft confifts only in 
approving or difapproving the a£Kon ; infomuch 
that no other effedt arifes from thence with regard to 
the agent. But the fecond is not confined to blame 
or praife ; it produces moreover fome good or bad 
effed with regard to the agent, that is, fome real 
and pofitive good or evil that befalls him. 

X. 6. Simple imputation may be made indif- ^- ^^*?' *^ 

#•11 lilt one and the 

lerently by every one, whether they have or have other. 
not a particular and perfonal intereft in the doing 
or omitting of the aftion: 'tis fufficient they have a 
general and indirect intereft. And as we may fay, 
that all the members of fociety are intereftcd in the 
due obfervance of the laws of nature, hence they 
have all a right to praife or condemn another man's 
aftions according as they ^re conformable or con- 
trary to thofe laws. They have cvea a kind of 
obligation in this refpe6t. The regard they owe 
to the legiflator and his laws, requires it of them ; 
and they would be wanting in their duty to fo- 
ciety and to individuals, were they not to teftir 

R a f y^ 
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fy, at leaft by their approbation or cenfurci the 
cftcem they have for probity and virtue, and their 
avcrfion, oil the contray, to iniquity and vice. 

But with regard to efficacious imputation, in or- 
der to render it lawful, we fhouid have a particular 
and dircd intereft in the performing or omitting of 
the aftion- Now thofe who have fuch an intereft, arc 
lirft, perfons whom it concerns to regulate the ac- 
tions ; fecondly, fuch as arc the objc6t thereof, 
namely, thofe towards whom we aft, and to whofe 
advantage or prejudice the thing may turn. Thus 
a fovereign who has enaded laws, who commands 
certain things with a promife of recompence, and 
prohibits others under a commination of punifli- 
ment, ought without doubt to concern himfelf 
about the obfervancc of his laws, and has confe- 
qucntly a right to impute the actions of his fubjefts 
after an efficacious manner, that is, to reward or 
punilh them. The fame may be faid of a perfon 
who has received fome injury or damage by another 
man's aftion : this very thing gives him a right to 
impute the aftion efficacioufly to its author, in order 
to obtain a juft fatisfaftion, and a reafonable in- 
demnification. 



r. ir *ii XL 7. It may therefore happen, that feveral per- 
are^'c Bcem-^<>"s havc a right to impute each on his fide, the fame 
imptTtc'an ^^^^^ ^^ ^^^ pcrfon that did it -, becaufe this adion 
•aion. it is may intereft them all in different refpefts. And in 
to have been that cafc, if any of the perfons concerned has a mind 
tout. jQ relinquifh his rights by not imputing the adtion 
to the agent as far as it concerns himfelf; this 
' does not in any fhape prejudice the right of the 

reft. 
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reft, which is no way in his power. When a man 

does me an injury, I may indeed forgive .him, as to 

what concerns myfelf ; but this does ^t diminifli 

the right the fovercign may have to taki cognizance 

of the injury, and to punilh the author, as an in- ' 

fringer of the laws, and a difturber of the civil order 

and government. But if all thofe who arc intercfted 

in the aftion are willing not to impute it, and all 

j jointly forgive the injury and ^he ' crime ; in this 

I cafe the aftion ought to be morally cfteemed as never 

I committed, becaufe it is not attended with any moral 

I efFea. 

XII . 8. Let us, in fine, obfcrve, that there is ibme s. Differ- 
' difFcrence between the imputation of good and bad J^^^^^ 
anions. When the legiflator has cftablifhed a certain imputation 
recompence for a good aftion, he obliges himfelf to bacfa^ow, 
give thereby this recompence, and he grants a right 
of demanding it to thofe who have rendered thcm- 
felves worthy thereof by their fubmiffion and obe- 
dience. But with refpeft to penalties enafted againft 
bad actions, the legiflator may a<5hially inflidt them^ 
if he has a mind, and has an inconteftable right; to 
do it; infomuch that the criminal cannot reafonably 
complain of the evil he is made to undergo, be- 
caufe he has drawn it upon himfelf through his dif- 
obedience. But it does not from thence enfue, that the 
fovereign is obliged to punilh to the full rigor ; he i$ 
always mafter to excrcife his right, or to fliew grace j 
to intirely remit or to diminilh the punifliment ; and 
he may have very good reafons for doing either. 
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Application of thofe principles to different fpe^ 
cies of aSiions^ in order to judge in what 
manner they ought to be imputed. 



^wc*f<l-' ^- T X 7 ^ might be fatisfied with the genera! 

tuaiiyim- VV principIcs HOW laid down, were it not 
ufcful to make an application of them, and to point 
' out particularly thofe aftions or events for which we 
are, or are not anfwerable. 

I. And in the firft place it follows from what has 
been hitherto faid, that we may impute meritorioufly 
to a perfon every aftion or omiffion, of which he is 
the author or caufc, and which he could or ought 
to have done or omitted. 

AftioiMof ^ 'pj^g aftions of thofe that have not the ufe of 

luch as hare r 1 • r r 1 1 

not the ufe reafon, fuch as infants, fools and madmen, ought not 
o rci on. ^^ y^^ imputed to them. The want of knowledge 
hinders, in fuch cafes, imputation. For thcfe per- 
fons being incapable of knowing what they are do- 
ing, or of comparing it with the laws •, their aftions 
are not properly human aftions, nor do they in- 
clude any morality. If we fcold or beat a child, 
'tis not by way of punifhment ; *tis only a fimplc 
correftion, by which we propofe principally to hin- 
der him from contra6ting a bad habit. 
Of what's g. Wirii regard to what is done in drunkennels, 
dnmken- ' 2l drunkcnncfs voluntarily contracted does not hinder 
••^' the imputation of a bad adion committed in' this 
ftatc. 

II- 4- Wc 
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II. 4.We do not impute things that are really above or thingt 
a perfon's ftrength ; no more than the omiffion of z^^^^^^l^'' 
thing commanded, if there has been no opportunity of the want 
of doing it. For the imputation of an omiffion L^!^**'^* 
manifeftly fuppofcs thefe two things ; firft, that a 
perfon has had fufficient ftrength and means to aft ; 
and fecondly , that he could have made ufe of thofc 
means, without any prejudice to fpme other more 
indifpenfible duty, or without drawing upon himfelf 
a confiderable evil, to which there was no obliga- 
tion of being expofed. It muft be underftood how- 
ever, that the perfon has not brought himfelf into 
an incapacity of afting through his own fault ; for 
then the legiflator might as lawfully punifh thofc 
who have reduced themfelves to this incapacity, as 
if they had refufed to aft when they were capable of 
complying. Such was at Rome the cafe of thofc 
who cut off their thumbs, in order to difable them- 
felves from handling arms, and to be exempted from 
the fervice. In like manner a debtor is not excufa- 
ble, when, through his own mifconduft he has ren- 
dered himfelf unable to difcharge his debts. And 
we even become deferv6dly refponfible for a thing in 
itfelf impoffible, if we have undertaken to do it, 
when we knew, or might eafily have known, that * 
it furpaffed our ftrength ; in cafe any body happens 
by this means to be injured. 

III. 5. The natural qualities of body or mind of »at«rti 
cannot of themfelves be imputed, either as good or^***^***** 
evil. But a perfon is deferving of praife, when by 
his application and care thefe qualities are perfefted, 

or 
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or thcfc dcfcfts are mended ; and, on the contrary, 

one is juftly accountable for the imperfeftions and 

infirmities that arife from bad conduft or negleft. 

Of ercntf 6. The efiefts of external caufes and events, of 

Etteraat ^^ what kind foever, cannot be attributed to a perfon, 

^^^' either as good or evil, but inafmuch as he could and 

ought to procure, hinder, or direft them, and as 

he has been either careful or negligent in this re- 

fpt&i. Thus we charge a good of bad harveft to a 

hufbandman's account, according as he has tilled. 

well or ill the ground whofe culture was committed 

to his care. 

Of what IV. 7. As for things done through error or igno- 
Z^^ ig. r^^ce, we may affirm in general, that a perfon is 
■oraact or not anfwcrable for what he has done through invin- 
cible ignorance, efpecially as it is involuntary in its 
origin and caufe. If a prince travels through his 
own dominions difguifed and incognito^ his fubjedls 
are not to blame for not paying him the refpeft and 
honor due to him. But we fhould reafonably im- 
pute an unjuft fentence to a judge, who negledling 
to inftruft himfelf either in the faft or the law, 
fhould happen to want the knowledge neceffary to 
decide with equity. But the poflibility of getting in- 
ftrudion, and the care we ought to take for this 
purpofe, are not ftriftly confidered in the common 
run of life ; we only look upon what is poflible or 
impoflible in a moral fenfe, and with a due regard 
to the aftual ftate of humanity. 

Ignorance or error in point of laws and duties, 
generally pafles for voluntary, and does not obftruft 
the imputation of aftions or omiffions from thence 

arifing. 
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arifing. This is a confequcnce of the principles * 
already eftablifhed. But there may happen fome 
particular cafes, wherein the nature of the thing, 
which of itfelf is difficult to inveftigate, joined to 
the character and ftate of the perfon, whofe facul- 
ties being naturally limited, have likewife been un- 
cultivated for want of education and affiftance, ren- 
ders the error unfurmountable, and confequently 
worthy of excufe. It concerns the prudence of the 
legiflator to weigh thefe circumftances, and to mo- 
dify the imputation on this footing. 

y. 8. Though temperament, habits, and paffions, or the ef- 
have of themfelves a great force to determine fome fS^^e^^ 
» aftions 5 yet this force is notfuch as abfolutcly hin-^^^*^ 
ders the ufe of reafon and liberty, at lead in refpeft 
to the execution of the bad defigns they i^fpire. 
This is what all legiflators fuppofe \ and a very good 
reafon they have to fuppofe it ^. Natural difpofitions, 
habits, and paffions, do not determine men invinci- 
bly to violate the laws of nature. Thefe diforders 
of the foul are not incurable; with fome pains and 
affiduity one may contrive to remove them, accord- 
ing to Cicero's obfervation, who alledges to this pur- 
pofe the example of Socrates ^. 

But if inftead of endeavouring to correft thefe 
vicious dilpofitions, we ftrengthen them by habit, 
this does not render us inexcufable. The power of 
habits is, indeed, very great; they even fcem to 

* See part i. chap. i. y 12. 
^ See part i. chap. 2. §. 16. 

* Tufcal. quaft, lib. 4. cap. 37. 
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impel us by a kind of ncccflity. And yet experi- 
ence (hews it is not impofliblc to get rid of them, 
when we are fcrioufly rcfolved to attempt it. And were 
it even true that inveterate habits had a greater com- 
mand over us than reafon ; yet as it was in our power 
not to contraft them, they do not at all diminifh the 
immorality of bad aftions, and confequently they can- 
not hinder them from being imputed. On thfc con- 
trary, as a virtuous habit renders adtions more com- 
mendable ; fo the habit of vice cannot but augment 
its blame and demerit. In fhort, if inclinations, pal- 
fions, or habits, could fruftrate the efFeft of laws, 
it would be needlefs to trouble our heads about any 
direftion of human aftions ; for the principal objeft 
of laws in general is to correft bad inclinations, to 
prevent vicious habits, to hinder their cfFefts, and to 
eradicate the pafRons ; or at leaft to contain them 
within their proper limits. 

Of forced VI. 9. The different Cafes hitherto expofed, con- 
•^**^°'* tain nothing very difficult or puzzling. There are 
fome others a little more embarraffing, which require 
a particular difcuffion. 

The firft queftion is, what we are to think of 
forced aftions j whether they are of an imputable 
nature, and ought adlually to be imputed ? 

I anfwer, i. That a phyfical violence, and fuch 
as abfolutely cannot be refilled, produces an involun- 
tary aftion, which far from meriting to be afbually 
imputed, is not even of an imputable nature \ In 
this cafe the author of the violence is the true and 

* See J. I. 

only 
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only caufe of the aftion, and as fuch is the only ^ 
perfoii anfwcrable for it ; whilft the immediate agent 
being merely paffive, the fadt can be no more attri* 
butcd to him than to the fword, to the ftick, or to 
any other weapon with which the blow or wound 
was given. 

2. But if the conftraint arifes from the apprehen- 
fion or fear of fome great evil, with which we arc 
menaced by a pcrfon more powerful than ourfelves, 
andwliois able inftantly to inSidb it; it muft be 
allowed, that the adion done in confequence of this 
fear, does not ceafe to be voluntary, and therefore, 
generally fpeaking, it is of an imputable nature *• 

In order to know afterwards whether it ought ac- 
tually to be imputed, 'tis neceffary to inquire, whe- 
ther the pcrfon on whom the conftraint is laid, is 
under a rigorous obligation of doing or abftaining 
from a thing, at the hazard of fufFering the evil 
with which he is menaced. If fo, and he deter- 
mines contrary to his duty, the conftraint is not a 
fufficient reafon to fcreen him abfolutely from impu- 
tation. For generally fpeaking, it cannot be que^ 
ftioned but a lawful fuperior can lay us under an in- 
difpenfible obligation of obeying his ordefs, at the 
hazard of bodily pain, and even at the rifk of our 
lives. 

^ . * . 

VII. Purfuarit to thefe principles, we muft diftin- >;orced ac- 
guifti between indifferent adtions, and thofe^that are themfeives 
morally neceffary. An adion indifferent of^ its na- bat'o^^' 
tare, extorted by main force, cannot be imputed to <iifecnt. 

' See part i. chap. 2. J. 12. 

2 the 
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the perfbn conftraincd ; becaufe not being under any 
obligation in this rclpcfl:, the author of the violence 
has no right to require any thing of him. And as 
the law of nature exprefsly forbids all manner of 
violence, it cannot authorife it at the fame time, by 
laying the perfon that fufFers the violence, under a 
necefllty of executing a thing to which he has given 
only a forced confent. Thus every forced promife 
or convention is null of itfelf, and has nothing in i« 
obligatory as a pfomife or convention ; on the con- 
trary, it may and ought to be imputed as a crime 
to the author of the violence. But were we to fup- 
pofe that the perfon who ufcs the conftraint, exer- 
cifes in this refpcft his own right, and purfues the 
cxecuticm thereof; the aftion though forced, is ftill 
valid, and attended with all its moral effcfts. Thus 
a debtor, who void of any principle of hqnefty, fa- 
tisfics his fcreditor only through imminent fear of im- 
prifonment, or of execution on his goods, cannot 
complain, againft this payment, as made by conftraint 
and violetice. For being under an obligation of 
paying Ms juft debts, he ought to have done it 
willingly \ and of his own accord, inftead of being 
obliged tjb it by force. 

As for good aftions, to which a perfon is deter- 
mined by force, and, as it were, through fear of 
blows o\r punifhment, they pafs for nothing, and 
merit neither praife nor recompence. The rcafon 
hereof isj obvious. The obedience required by the 
law ought to be frncere ; and we fliould difcharge 
Qur duties through a confcientious principle, volun- 
tarily, and with our own confent and free will. 

s 

Finally, 
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Finally, with regard to adtions manifeftly bad or 
criminal, to which a perfon is forced through fear of 
fomc great evil, and efpccially death ; we muft lay 
down as a general rule, that the unhappy circum- 
ftances under which a perfon labours, may indeed 
dimimfh the crime of a man unequal to this triaj; 
who commits a bad adtion in fpite of himfelf, and 
againfl: his own inward conviftion ; yet the adtion 
remains intrinfically vicious, and worthy of cenfure ; 
wherefore it may be, and adtually is imputed, unlefs 
the exceptipn of neccflity can be alledged in the pcr- 
fbn's favor, 

VIII. This laft rule is a confequence of the prin- why ^ i^ 
iciples hitherto eftabliftied. A man who determines •^°°^ 
through fear of fome great evil, but without forced, mty 
fuffering any phyfical violence, to do a thing vifibly ^^^ 
criminal, concurs in fome manner to the aftion, 
and afts voluntarily, though with regret. It docs not 
abfolutely furpafs the fortitude of human mind to re- 
folve to fufFer, nay to die, rather than be wanting 
in our duty. We fee a great many people who have 
a courage of this kind for very frivolous fubjedts, 
which make a lively impreflion on them ; and though 
the thing be really difficult, yet 'tis not impoffible. 
The Icgiflator may therefore impofe a rigorous obli- 
gation of obeying, and have juft reafons for fo 
doing. The intereft of fociety frequently requires 
examples of an undaunted conftancy. It was never 
a qucftion among civilized nations, and thofe that 
had imbibed any principles of morality, whether, 
for example, it was lawful to betray one's country 
for the prcfervation of life ? and 'tis well known 

that 
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that the oppofite maxim was a received princi- 
ple among the Greeks and Romans* Several hea- 
then moralifts have ftrongly inculcated this doc- 
trine, namely, that the dread of pains and torments 
ought not to prevail upon any man to make him do 
things contrary to religion or juftice. If you are 
fummoned as a witnefsj fays a Latin poet, in a 
dubious and equivocal affair ^ tell the truths and do 
not be afraid ; tell ity were even Phalaris to menace 
you with bis bull unlefs you borefalfe witnefs. Fix it 
as a maxim in your mindj that Uis the great eji of 
evils to prefer life to honor 5 and never attempt to 
freferve it at the expence of the only tbir^ that can 
render it defirable. 



Ambiguji quando citabere tefiis 



Incertsque rei 5 Phalaris licet imperet^ utfis 
Falfusy t? admoto diSlet perjuria tauroy 
Summum crede nefas animam praferre pudoriy 
Et propter vitam vivendi perdere caufas. 

JuvEN, fat. 8. V. 8o# 

And if a witnefs in a doubtful caufe^ 

Where a bribed judge means to elude the laws ; 

though Phalaris^ s brazen bull were thercy 

And he would di£late what he'd have you fwear^ 

Be notfo profligate j but rather chufe 

To guard your bonor^ and your life to lofe^ 

Rather than let your virtue be betrafdy 

Virtue ! the nobleft caufefor which ypu^re made. 

StepneyJ 
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Such is the rule. It may happen neverthelefi, as wc - 
have already hinted, that the neceflity a perfon is un- 
der, may furnifh a favorable exception, fo as to hin- 
der the adion from being imputed. To explain 
this, we fhould be obliged to enter into fome parti- 
cular5 that belong to another place. *Tis fufficient 
here to obferve, that the circumftances a perfon is 
under, give us frequently room to form a reafonable 
prefumption, that the legiQator himfelfexcufes him 
from fuffering the evil with which he is menaced, 
and therefore allows him to deviate from the decifi- 
on of the law ; and this may be always prefumed, 
when the fide a perfon takes, in order to extricate 
himfelf from his perplexity includes a leffer evil than 
that with which he is menaced. 

IX. Bat Puffendorfs principles concerning this PufFendorri 
queftion feem to be neither juft in themfelves, nor*'^^^^'^* 
well connefted. He lays down a3 a rule, that 
conftraint, as well as phyfical and adtual violence, 
excludes all imputation, and that an adion extorted 
through fear, ought no more to be imputed to the 
immediate agent, than to the fword which a perfon 
ufes in giving a wound. To which he adds, that 
with regard to fome very infamous adlions, it is a 
mark of a generous mind to chufe rather to die than 
to ferve as an inftrument to fuch flagitious deeds, 
and that cafes like thefe ought to be excepted *. But 
it has been juftly obferved, that this author gives too 

* Sec the Duties of man and a citizen, book i. chap. i. J. 
24. and the Law of nature and nations, book i. chap. 5. f. 9. 
with Barbeyrac's notes. 
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great an extent to the cflFcft of qonftraint ; and diat 
the example of the ax or fword, which are mere 
pafllve inflruments, proves nothing at all. Befides^ 
if the general principle is folid, we don't fee why 
, he fhould have excepted particular cafes ; or at leaft 
he ought to have given us fome rule to diftinguUh 
thefe exceptions with certainty. 

ofaaioni X. 10. But if the perfon who does a bad ac- 

in which * /• 1 ^ 

more per- tion through fear, is generally anfwerable for it, the 
c^zi^n- author of the conftraint is not lefs fo ; and we may 
««'««*• jufUy render him accountable for the fhare he hat 
had therein. 

. This gives us an opportunity to add fome reflex- 
ions on thofe cafes in which feveral perfons concur 
to the fame aftion ; and to. eftablifh fome princi- 
ples whereby we may determine in what manner the 
adion.of one perfon is imputable to another. This 
fubjeft being of great ufe and importance, deferves 
to be treated with fome exaftnefs. 

I. Every man, ftriftly fpcaking, is anfwerable 
only for his own aftions, that is, for what he him- 
felf has done or omitted : for with regard to an- 
other perfon's aftions, they cannot be imputed to 
us, but inafmuch as we have concurred to them, and 
as we could and ought to have procured, hindered) or 
at leaft direfted them after a certain manner. The 
thing fpeaks for itfelf. For to impute another man's 
aftions to a perfon, is declaring that the latter is the 
efficient, though not the only caufc thereof; and con- 
fcqucntly that this aftion depended in fome meafure 
on his will, either in its principle, or cxecuticMi. 

K 
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1. This beiDg preroifed, we may affirm th^t ovjcrf 
man is under a general obligation of doing ail be 
can to induce every other f>erlbn to difcharge hi3 
duty, and to prevent him from committing a bad 
ajftion, and confequently not to contribute thereto 
himfelf, either dircdly or indirectly, with a preme-* 
dic4ted purpofe and will. 

3. By a much ftronger reafon we are anfweraWd 
for the adions of thofc oVer whom we have a par- 
ticular inipedion, and whofe direftion is comnlittd 
to our, care -, wherefore the good or evil done by 
thofe perfon$, is not only imputable to themfelvcs# 
but likewifc to thofe to whofe diredion they are 
fubjeft i according as the latter have taken or ae- 
gledted the care that was morally neceflary, fuch at 
the nature and extent of their commiflioii and poww 
required. 'Tis on this footing \ve impute, fpr ex- 
ample, to the father of a family, the good or bad 
conduft of his children. 

4. t.et us obferve likewifc, that in ord6r to bo 
reafonably efteemed to have concurred to anothcf 
man's aftion, 'tis not at all neceflary for us tp ba 
fure of procuring or hindering it, by doing or omit- 
Xing particular things •, 'tis fufficient in this refpcft^ 
that we have fomfe probability, or verifimilitudc. 
And'as on the one fide, this default of certainty does 
not excufe neglect ; on the other if we have doiw 
all that we ought, the want of fuccefs cannot be 
imputed to us •, the blame in that cafe falls intirely 
upon the immediate author of the aft ion., 

5. In fine, 'tis proper alfo to remafk, that in the 
queftion now before us, we are not inquiring into 
the degrees of the virtue or malice which is found 

S 2 in 
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in the aftion itfelf, and rendering it better or worfe, 
augments its praife or cenfure, its recompence or 
punilhmcnt. All that wc want is, to make a pro- 
per cftimate of the degree of influence a perfon has 
had over another man's aftion, in order to know 
whether he cart be confidered as the moral caufe 
thereof, and whether this caufe is more or lefs effi- 
cacious. To diftinguifli this properly, is a matter 
of fome importance. 

Th^ee fortji XI. In Order to meafure, as it were, this degree 
•^^^jfp^yjjj. of influence, which decides the manner wherein we 
cipaijfub- can impute to any one, another man's aftion, there 
coiktcnd. are feveral circumftances and diftinftions to obferve, 
without which wc fliould form a wrong judgment 
of things. For example, 'tis certain that a fimplc 
approbation, generally fpeaking, has much lefs effi- 
cacy to induce a perfon to aft, than a ftrong perfua- 
fion or a particular inftigation. And yet the high 
opinion we conceive of a perfon, and the credit 
from thence arifing, may occafion a fimple appro- 
bation to have fometimes as great, and perhaps a 
greater influence over a man's aftion, than the moft 
prcffing perfuafion, or the flrongeft infl:igation from 
another quarter. 

We may range under three diflTerent claflcs, the 
moral caufes that influence another man's adtion. 
Sometimes 'tis a principal caufe, infomuch that the 
perfon who executes is only a fubaltern agent ; fome- 
times the immediate agent, on the contrary, is the 
i)rincipal caufe* while the other is only the lubaltern \ 
and at other times they are both collatetal caufes, 
which' have an equal influence over the adion. 
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XII i A pcrfon ought to be efteemcd the principal 
caufc, who by doing or omitting forfie things, in- 
fluences in fuch a manner another man's aftion or 
omifljon, that, were it not for him, this action or 
omiflion would not have been, though the immediate 
agent has knowingly contributed to it. An officer, 
by an exprefs order of his general or prince, per- 
forms an action evidently bad : in this cafe the prince 
or general is the principal caufe, and the officer 
only the fubaltern. David was the principal caufe of 
the death of Urias, though Joab contributed thereto, 
being fufficiently apprized of the king's intention. 
In like manner Jezabel was the principal caufe of 
the death of Naboth *. 

I mentioned that the immediate agent muft have 
contributed knowingly to the aftion, For fuppofe he 
could not know whether the a<5lion be good or bad, 
he can then be confidercd only as a fimple inftru- 
ment % but the perfon who gave the orders, being 
in that cafe the only and abfolutc caufe of the ac- 
tion, is the only one that is anfwerable for it. Such 
in general is the cafe of fubjefts, who ferve by order 
of their fbvereign in an ynjuft war. 

But the reafon why a fuperior is deemed the prin- 
cipal caufe of what is done by thofe that depend on 
him, is not properly their dependance ; 'tis the or- 
der he gives them, withaut which 'tis fuppbfed they 
would not of themfclves have attempted the ac- 
tion. From whence it follows, that every other 
perfon, who has the fame influence over the actions 
of his equals, or even of his fuperiors, may for the 

^ See 2 Sam. chap. ii. and i Kings, chap, xxu 

S3 fame 



f 6l 7fe Principles'^ 

feme reafon be confidered as the principal caufe. This 
is what we may very well apply to the counfellors 
of princes, or to ecclefiaftics that have an afccndency 
over their milids, and who make a wrong tiic pf it 
fometimes, in order to perfuadfe them to things 
which they would never have determined to do of 
themfelvcs. In this cafe, praife or blame falh princi- 
pally on the author of the fuggeftion or counfel *. 

XHL A collateral caufe is he who in doing or 
omitting certain things, concurs fufficicntly, and as 
much as in him lies, to another man's aftion j in- 
fomuch that he is fuppofed to co-operate with him ; 
though one cannot abfolutely.prefame, that without 
Itis concurrence the aftion would not have been done. 
Such are thofe who furnilh fuccours to the immedi- 

* We flmll tranfcriht here tuM pUafiire^ the judicious refiexMs 
ifM, Bernard (No9imelles de la refuh^ue des lettres, Jugufi lyoz, 
f» 291.) Jtt England ^tis 'very common to charge the faults of the 
frince to the minifiers ; and I o^ivn^ that 'very often the charge is 
ji/Ji, But the crimes of the minifiers do not alivays excufe the faults 
I of the fo'vereign ; for after ally they ha<ve reafon and under fland- 

ing as nvell as other people ^ and are mafiers to do tu they fdeafe^ If 
they let themfil<ves he too much go^ertCd by thofe that have the 
freeft accefs to them^ "'tis their fault. *Ihey ought on federal 
oceafions to fee ^voith their own eyes, and not to he led hy the nofe 
iy a 'vicious and interefied courtier. But if they are incapable 
fo manage matters themfel'ves, and to difiinguijh good from e'vil, they 
pught to refign the care of government to others that are capable : 
For I do not knonx)^ nvhy lue may not apply to princes ixjho go'vem ill, 
the faying of Char lei Borromeus, in refpeSl to hifhops ix^ho do not feed 
properly their flocks : If THEy are incapable OF sxrCH' AN 
EMPLOYMENT, WHY SO MUCH AMBITION ? If THEY AR? 
QAPABLB, WHY SO MUCH NEGLECT ? 

4 
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etc agent ; or thofe who fhelter and proteft him ; for 
example, he who while another breaks open the 
door, watches all the avenues of the houfe, in order 
to favor the robbery, &c. A confpiracy among fe- 
veral people, renders them generally all guilty alike* 
They are all fuppofed equal and collateral caufes, as 
being ailbciated for the fame fadl, and united in in* 
tereft and will. And though each of them has not an 
equal part in the execution, yet their adlions may be 
very well charged to one another's account, 

XrV. Finely, a fubaltern caufe is he who has 
but a fmall influence or fiiare in another man's ac* 
tion, and is only a flight occafion thereof by facili- 
tating its execution -, infbmuch that the agent, al- 
ready abfolutely determined to aft, and having all 
the neceflary means for fo doing, is only encouraged 
to execute his refalution ; as when a perfon tells him 
the manner of going about it, the favorable mo- 
- ment, the means of efcaping, &c. or when he com- 
mends his defign and encourages him to purfue it; 

May not we rank in the fame clafs the adion of 
a judge, who inftead of oppofing an opinion fup- 
ported by a generality of votes, but by himfelf ad-* 
judged erroneous, fhould acquiefce thereto either 
through fear or complailance ? Bad example mufl be 
alfo ranked among the fubaltern caufes. For, ge- 
nerally fpeaking, examples of this nature make im- 
preflSon only on thofe who are otherwife inclined to 
evil, or fubjecl to be eafrly led aflray •, infomuch - 
that thofe ^ho fet fuch examples, contribute but 
very weakly to the evil committed by imitation. 
And yet there are fome examples fo very efficacious, . 
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by reafon of the charader of the pcrfons that fee 
them, and the dlfpofttion of thofe who follow them, 
that if tht former had refrained from evil, the 
others would never have thought of committing it. 
Such are the bad examples of fuperiors, or of men 
who by their knowledge and reputation have a great 
afcendency over others ; thefe are particularly cul- 
pable of all the evil which enfues from the imitation 
' of their actions. We may reafon in the fam? man- 
ner with refpcft to feveral other cafes. According as 
circumftances vary, the fame things have more or 
lefs influence on other men's aiftions, and confe- 
quently thofe who by fo doing concur to thefe ac- 
tions, ought to be confidered fometimes as princi- 
pal, fometimes as collateral, and fometimes as fub- 
altern caufes. 

AppiirMion XV. The application of thefe diftinftions and 
fltait^Mii.' principles is obvious. Suppofing every thing elfe 
equal, collateral caufes ought to be judged alike. 
But principal caufes merit without doubt more praife 
or blame, and a higher degree of recompencc or 
punifhment than fobaltern caufes. I faid, fuppofing 
every thing elfe equal ; for it may happen, through a 
diverfity of circumftances, which augment or di- 
minifli the merit or demerit of an aftion, that the 
fubaltcrn caufe afts with a greater degree of malice 
than the principal one, and the imputation is thereby 
aggravated in refpedt to the fubahern. Let us fuppofc, 
for example, that a perfon in coo! blood aflaflinates 
° "-n, at the infligation of one who was animated 
CO by fome atrocious injury he had received from 
icmy. Though the inftigacor is the principal au- 
thor 
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thor of the murder, yet his aftion, done in a trans- 
port of choler, will be eftcemed lefs .heinous than 
that of the njurderer, who calm and ferenc himfelf, 
was the bafe inftrument of the other's paflion. 

We (hall clofe this chapter with a few remarks : 
And I . though the diftindion of three claffes of mo- 
ral caufcs, in refpeft to another man's aftion, be in it- 
felf very well founded, we muft own neverthelefs, that 
the application thereof to particular cafes is fometimes 
difficult. In dubious cafes, we fliould not ealily 
charge as a principal caufe, any other pcrfon but the 
immediate author of the aftion ; we ought to con- 
fider thofe who have concurred thereto, rather as 
fubaltcrn, or at the mod as collateral caufes.* 3. In 
fine, 'tis proper to obferve, that PufFendorf, whofe 
principles we have followed, fettles very juftly the 
diftinftion of moral caufes ; but not having exadly 
defined thefe different caufes, he happens, in the 
particular examples he alledges, to refer fome- 
times to one clafs what properly belonged to anothen 
This has not efcaped Monf. Barbeyrac, whofe judi- 
cious remarks have been here of particular ufe to 



us *. 



* See Barbeyrac^s notes on the Duties of man and a citizen* 
book I. chap. I. 5. 27. 
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CHAP. xn. 

Of the -authority andfanBion of natural laws * : 
: /md u of the good w evil that naturally and 
gemnally Jhilows fr$m virtue and vice. 

"Whit is '• \ X T ^ undcrftand here, by the authority 
»|»nt^y V V of natural laws, the force they receive 

fity ofna- from the approbation of reafon, and efpcciaUy from 
rii^ir being acknowledged to have God for their 
author : This is what lay« us under a ftri<ft obli- 
gation of conforming thereto our condud, becaufe 
fxf the fbvereign right which God has over his crea- 
tures. What has been already explained, con- 
ceiving the origin and nature, reality and certain- 
ty of thofe laws, is fufficient, methinks, to efta- 
blifli difo their authority. Yet we have ftill fome 
fimall matter to fay in relation to this fubjeft. The 
force of laws, properly fo called, depends princi- 
pally on their fanftion ^. This is what gives a ftamp, 
as it were, to their authority. *Tis therefore a very 
neceflary and iipportant point, to inquire whether 
there be really any fuch thing as a fanftion of natu- 
rallaws, that is, whether they are accompanied with 
comminations and promifes, punifliments and re- 
wards. 

' See Puffendorf, Law of nature and nations, bo«k 2. chap. 
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^ Sec part i. chap. 10. 5, n. 
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II. The firft reftcxion that j)refems itiyf to our The obferv- 
minds^ is^ that the J-ulcs of conduft, diftii^iihed t°S h^' 
by the name of natural laws, are proportioned iaf^™*^ , 

M* y ' , ' L • • 1 ji-/- happmeft of 

luch u manner to our -nature, to mt on^itm aiipo- »»« and ru- 
liticms and natural dciires of our fpul, to our confti- ^'^^V 
uition, to our wants and afbual fituation in life^ that 
it evidently appears dicy arc made for us. For in 
general, and every thing well corffidered, the ob- 
fervance of thofc laws is the only means of pro- 
curing a real and foHd happinefs to individuals as 
well as the public; whereas the infraftion thereof 
precipitates men into diforders prejudicial alifce tX) 
individuals as to the whole fpecies. This 13^ as it 
were, the firft fandtion of natural laws. 

III. In order to prove our point, and td efta- Eciairtifc- 
blifli rightly the Aatc of the queftion, we muft ob- ^ttmof 
ferVc, I . that when the dbfcrvance of natural lawrs ^^^ a^cftion. . 
is faid to be capable alone of forming the happincfe 

of man and fociefiy, we do not mean that this hfllp- 
»pinefs can be evcnperfcdt, or fuperior to all expco- 
taiion ; humanity having no pretence to .any thing 
of this kind; and if virtue itfelf cannot produce 
this 6fFeft, 'tis *not at all probable that vice has any 
advantage over her in this refped. 

2. As we are inquiring ^hich is the proper rule 
tthat man ought to go by, our queftion is properly 
reduced to this poiot, whether in general, and every 
thing confidcrcd, the obfervance of natural laws is 
not the propereft awdtfureft means to conduft man 
'to his end, and:taproaufe him the pureft, the com** 
:pleteft, and the moft durable' happinefs, that can 
poffibly be enjoyed in this Jwoxld ; and not only with 
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r^ani to fome peribns, but to 2iX mankind ; not 
only in particular cafes, but likewile through, the 
whole courfe of life. 

On this footing, it will not be a difficult talk 
to jMt>ve, as well by reafon as by experience, that the 
proper and ordinary effed of virtue is really fuch as 
has been mentioned, and that vice or the irregularity 
of paffions produces a quite oppofite efifed. 

* 

Frwjfof the IV. We havc already (hewn, in difcourfing of the 
d^-moi. jj jjyj.^ ^j^ J ftates of man, that in what manner and 

^N '^^ light Ibever we confider the fyftem of humanity, 
- man can neither anfwer his end, nor pcrfeft his ta- 
lents and facultfes, nor acquire any folid happinefs, 
or reconcile it with that of his fellow-creatures, but 
by the help of reafon that it ought to be therefore 
his firft care to improve his reafon, to confult it, and 
follow the counfels thereof j that it informs him, there 
are fome things which are fit and others unfit for 

' him ; that the former have not all an equal fitnefs, 

nor in the fame manner : that he ought therefore to 
niake a proper diftindion of goods and evils, in or- 
der to regulate his conduft by fixt judgments : 
that true hap|Mneis cannot confift in things incompa- 
tible with his nature and date : and in fine, that as 
the fiiture ought to be equally the objedJ: of his 
views as the prcfent and paft, 'tis not fufficient, in 
order to attain certain happinefs, to confider merely 
the prefent good or evil of each adtion •, but we 
fiiould likewife recollect what is paft, and extend 
our views to futurity, in order to combine the 
whole, and fee what ought to be the refult thereof in 
the intirc duration of our being. Thcfe are fo many 
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evident and demonftrable truths. Now tlic laws of 
nature are ho more than confequenccs of thefe pri- 
mitive truths ; whence it appears that they have nc- 
ceflarily and of themfelves a great influence on our 
happinefs. And how is it pofiibie to call this in 
queftion after having feen in the whole courfe of this 
work, that the fole method to difcover the principles 
^ of thofe laws, is to fet out with the ftudy of the na- 
ture and ftate of man, and to inquire afterwards in- 
to what is- eflentially agreable to his pcrfcftion and 
happinefs. 

V.But that which appears fo clear and fo well efta-Prooftby 
bliflied by reafon, is rendered incon tellable by expe-^ vi^^ig 
rence. In fad, we generally obfervc, that virtue, ^^|^^^^**^*? 
that is, the obfervailce of the laws of nature, is of m inward 
itfelf a fource of internal fatisfaftion, and that it iStn/viceT' 
infinitely advantageous by its effefts, whether in par- jr^^^^**^ 
ticular to individuals, or to human fociety in gene- ^j"*"!*!*- 
ral ; whereas vicfe is attended with quite different 
confequences. 

Whatever is contrary to the light of reafon and 
cdnfcience, cannot but be accompanined with a fecnct 
difapprobation of mind, and aSbrd us vexation and 
(hame. The heart is pierced with the idea of the 
crime, and the remembrance thereof is alwavs bitter 
and forrowfiil. On the contrary, every conformity 
to right reafon is a ftate of order and perfeftion, 
which the mind approves •, and we are framed in 
• fuch a manner that a good a6tion becomes the {^td^ 
as it were, of a fecret joy -, and we always recoiled it 
with pleafure. And indeed what can be fweeter or 
more comfortable than to be able ta bear an inward 
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t^itBony to ourfelves; that we are what we oug^t 
to be, and that we perform what is reafonably our 
duty, what fits us beft, and is moft conformable to. 
our Batural deftinadon? Whatever is natural is 
agfrablc, and whatever is according to order is a 
fubjed of fact$ia&ion and content. 

^Taterui VI. BtHdis this internal principle of joy, which 
evils, wbkh naturally attends the prance of natural laws, we find 
^JJ^*^' Jt produces externally all forts of good fruit. \t 
]^ "* tends to prcferve our health, and to prolong our 
days; it excrcifes and perfefts the faculties of the 
ibuH it renders u$ fit for labor, and for all the fufic- 
tions pf cfomefiic and civil life ; it fecures us the right 
ufe and po0e(fion of all our goods apd property ; it 
prevents a great number of evils, and foftens thofe 
it cannot prevent \ it procures us die . confidence, 
efteem, and affe6lion of other men ; from whence 
rcfult the greateft comforts of focial life,- and the 
n^oft efie(5lual fuccours for the fuccefs of our under* 
takings. 

Obferve on what the public iccurity, the tranquil- 
lity of families, the profperity of ftates, and theab*. 
folute welfare of every individual is founded. Is it 
not on the grand principles of religion, temperance, 
modefty, beneficence, juftice, and fincerity ? Whence 
arife on the contrary, the greateft 'part of the difbr- 
dcrs and evils that trouble fociety, and break' in up- 
on the happinefs%of man ? Whence, but from the 
neglefl: of thofe very principles ? Befides the inquie-* 
tude and infamy that generally accompanies irregu- 
larity and debauch ; vice is likewife attended widi a 
iRultitude of external evils, fuch as the infcebling of 
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the body and mind, diftcmpers and unlucky acd-» 
dents,, poverty very often and mifcry, violent apd 
dangerous parties, domeftic jars, enmities, continual 
fears, difhonor, punifhments, contempt^ hatred, and 
a thoufand croflcs and diffic^ulties in every thiog y^ 
undertake. One of the ancients has very cleg^dtly 
fetid *, fJbaf malice drinks one half of her wm 
foifon. 

VII. But if fuch are the natural confequcnces ofTBcfe dif- 
virtue and vice in refpeft to the generality of man- feaJ^'of iir- 
kind, thefe effefts are ftill greater among thofc whojj^^j ^**^* 
by their condition and rank have a particular influ-f^a'c^^a- 
ence on the ftateof fociety, and deternunc the fai3eS?ho*arehit 
of other men. What calamities might not the fub^J^tt^^J 
jefts apprehend, if their fovcjrcigns were to imagine »"^<>"^' 
themfelves fuperior to rule, and independent of all 
law ; if directing every thing to themfelves, . chejf 
were to liften only to their own whims and caprice, 
and to abandon themfelves to injuftice, ambition^ 
avarice, and cruelty ? What good, on the contrary, 
muft not arifc from the government of a wife and 
virtuous prince \ who confidering himfelf under a 
particular ob>ligaiion more than any private pcrfon, 
of never deviating from the rules of piety, juftice, 
moderation, and beneficence, exercifes his power 
with no other view but to maintain order within and 
fccurity without, and places his glory in ruling his 
fubjeds uprightly, that is, in making them wife and 
happy ? We need only have recourfe to hiftory, and 

* Seneca, ep. 82. ^emadmt^um Attidus nofttr dictn fohhit^ 
maliti4i if/a maxifMm parttm vtueni/ui bibit. 
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confult experience, to be convinced that thde are real 
truths, which no reafonable perfon can conteft. 

^^X^ VIII. This is a truth fo generally acknowledged, 
troth by the diat all the inftitutions which men form among 
aU nations^ themfelves for their con^mon good and advantage, 
are founded on the obfer vance of the laws of nature ; 
and that even the precautions taken to fecure the ef- 
feft of thcfe inftitutions, would be vain and ufelefs, 
were it not for the authority of thofe very laws. 
This is what is manifeftly fuppofed by all human 
laws in general ; by the eftablilhments for the educa- 
tion of youth; by the political regulations which 
tend to promote the arts and commerce ; and by 
all public as well as private treaties. For of what 
ufc would all thofe things be, or what benefit could 
accrue from thence, were we not previoufly to efta- 
blilh them on juftice, probity, fincerity,' and the 
facrcd inviolability of an oath, as on their real foun- 
dation and bafis ? 

Confinna- jx. But in order to be more fenfibly fatisfied of 

tion of the , - ' 

lame troth this truth, let any one try, that pleafcs, to forpi a 
furdity of" fyftem of ttiorality on principles dircftly oppofite to 
Aecon- thofe we have now eftablifhcd. Let us fuppofe that 
ignorance and prejudices take place of knowledge 
and reafon : that capHcioufnefs and paffions are fub- 
ftituted inftead of prudence and virtue -, let us ba- 
nilh juftice and benevolence from fociety, and from 
the commerce of mankind, to make room for un- 
juft felf-love, which calculating every thing for it- 
self, keeps no account of other people^s intereft, or 
of the public advantage^ Let us extend *and apply 
ttiofc principles to the particular ftates of man, and 

wc 
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"wc fliall fee what muft be the refult of ii fyftem of 
this kind, were it cv^r to be i«ceivcd and pafs for a 
rule. Can we imagine it would be able to produce 
the haf^inefs of man^ the gbod of families, th^ ad- 
vantage of nations, and the welfare of mankind ? 
No one has ever yet attempted to maintain fuch $. 
paradox ; jb evident and glaring is the abfurdity 
thereof^ 

X. t am ndt ignorant, that injuftiiE*e and paffions Anfwir id 
iu^ capable in particular cafes of procuring fomcplaa- cuUrSbjw* 
fure or advantage. But not to mention that virtuc^^^* 
produces much oftncr and with greater certainty the 
fame efie£b ; reafon and experience informs us, that 
the good procured by injuftice is not {o real, fo du- 
rable, nor fo pure, as that which is the fruit of vir- 
tue. This is bccaufc the former being unconformable 
to the ftate of a rational and focial being, is defec- 
tive in its principle^ and has only a deceitful appear- 
ance •. *Ti5 a flower which having no root, withers 
and falls almoft as foon as 'tis blown. 

With regard to fuch evils and misfortunes as 
arc annexed to humanity, and to which it may be 
laid that virtuous people are e^pofed as well as others ; 
certain it is that virtue has here alfo a great many ad-^ 
Vantages. In the firfl: place, it is very proper of it* 
felf to prevent or remove feveral of thofe evils -, and 
thus we obfcrVe that wife and fober people aftually 
cfcape a great many precipices and fnares into which 
the vicious and inconfiderate are hurried. 2. In ca* 
ics wherein wifdom and prudence cannot prevent 
thofe evils, yet it gives the foul a f ufficcnt vigor to 

* See part i. chap. 6* 4.3. 
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fupport them, and counterbalances them with fwccts 
and confolations which contribute to abate in great 
meafupe their imprelfion. Virtue is attended with 
an inieparable contentment, of which nothing can 
bereave us •, and our effential happinefs is very little 
impaired by the tranfitory and in fome raeafurc ex- 
ternal accidents that fometimes difturb us. 

Surprifed I am, (fays Ifocrates,) * ibai afry omfiould 
imagine^ that thofe who adhere conftantly to pe$y and 
juftice^ muft expert to be more unhappy than the un- 
right eouSi ^»^ have not a right to promfe thmfehes 
greater advantages from the gods amd men. Far my 
party 1 am of opinion ^ that the virtuous alom abun- 
dantly enjoy whatever is worthy of our purfuits ; and 
the wicked on the contrary are intirely ignorant ^f their 
real interefts. He that prefers injuftice to jufiice^ and 
makes his fovereign good conjift in depriving another 

* OavfMi^t/ S" it Tig olelai rbf t«v tvciQuaif x) T17* huetiocrvfTi}/ off" 

ruf aX>iUv, iyu ftir ya^ ofo/xa* t«t»? f^ovsq, ay hT wXEoe*?**!', rvg i* 
»XXti^ Q^i yivuaxuy »^» uf ^cTGUv tri** o^tS yoi^ rni fchr ngy a^txtav 
mfoltfimlctu KJ TO ^xStTy ti tuv etKXo]^iuv fclyirov dfaQcp yofti(^w7«(y 
0/xoia 'maa'X^'^1^9 tok diXiO(^o/u./yoK T«>y ^vfi^t t^ ^<»IasfX«( ftty dvo- 
T^avoyloi u9 af XaC«;£r»y, o>dyu ^' vr^^op i» to^ fAtyiroi^ ttatCoT<s Vla^* 
vv( it fMT tvatQiieti 1^ ^txatoavtm ^Z»TUi, tf rs to*? mafHcn y/off^^ 
dff^aXui ^ixyoylotq, xj we^) rS Cvy^aiicq aluvoi i^lni rdi IXo-iJa? 
«%oi'1«?* X; TavT it fi^ri xccl» fffuvluif btu^ £^0»ra» Qv[A.Qoiivnff oXXa To 
y ui imi TO ^oKv TyToy y\yv(\oL% tof T^ogroi. p^^ij ^i t«? s J (ppofbyla^f 
i'Trii^vi 70 fAsTJ^ov as* Qwoictif « ^aOo^w/xiy, to «7o^XaJe*5 uCpeTiny twTq 

^♦o» ^iy Ivtli^^it'fwj ¥ofu^e(Tiv Jya*, ^ Sso^iX^rigo* T»» iuta.iOCVfn* T^C 
a^**»a$' x^^C^v ^* oioiOa* jS*«Vs<70fln Tttf tavrii X^tfff^iffSif rvt tiJ» w*- 
»iif*a» w^ovt^nfM^im. lfi€r(U* orat, di Fitmutattone, 

man 
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man of his property^ is like^ methinks^ to thofe brute 
crefatures that bite at the bait : the tmjuft ^acquift- 
tion flatters bis fenfes at fir ft ^ but he foon finds 
bimfelf involved in very great evils. Thofe on the 
contrary who take up with juftice and piety ^ are not 
only fafe for the prefent^ but have Ukewife reafon to 
xonceive good hopes for the remainder of their life. I 
own indeed that this does not always happen \ yet 
furdy, it is generally confirmed by experience. Now in - 
things whofe fuccefs cannot be infallibly forefeen^ Uis 
the buftnefs of a prudent man to embrace that fide which 
moft generally turns out to our advantage. But nothing 
is more unreafonable than the opinion of thofe ^ who* 
believing that juftice has fomething in it more beautiful 
and more agreable to the gods than injujlice, imagine 
nevertbekfs that thofe who embrace the former are more 
unba^ than fuch as abandon themfelves to the latter. 

. XI. Thus every thing duly confidered, the advan- rht adirtn. 
tage is without comparifon on the fide of virtue. ^nn%^Vm 
It manifeftly appears that the fcheme of the divine ^" *?^« ^^« 
wifdom was to eftablifh a natural connexion between «nd thb is 
phyJical and moral evils, as between the effedt andLalin of 
the caul^ 5 and on the contrary, to intail phyfical Jj[^j*^* ®^ 
good or the happinefs of man, on moral good or 
the praftice of virtue : infomuch that generally fpeak- 
ing, and purfuant to the original inftitution of things, 
the obfervance of natural laws is as proper and i\e- 
ceflary to advance both the public and particular 
happinefs, as temperance and good regimen is natu- 
rally conducive to the prefervation of health. And 
as thefe natural rewards and pdnifhments of virtue 
and vice, are an efFeft of the divine inftitution ; 

T 2 they 
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they may be really confidered, as a kind oFfan<^ion 
of thef aw5 of nature, which adds a conlklerable au- 
thority to the maxims of ri^t reafon. 

Sffic^f ^^^* ^^^ y^ ^^ "^^^ acknowledge, that this firft 

drawn from fandion docs not as yet feem fufficient to give all 

I^," hfch" the authority and weight of real laws, to the coun* 

Sftftnabn ^^^ ^^ reafon. For if we confider the thing clofely, 

iaiiifficieiit. we fhall find, that by the conftitution of human 

things, and by our natural dependance upon one 

another, the general rule abovementioned is ndt io 

fixt and invariable, but it admits of divers excepti- 

ons, by which the force and effeft thereof inuft cer* 

tainly be weakened. 

The good! I. Experience, in general, Ihews us, that the de* 

nature and grce of happuiefs or mifery which every one enjoys 

dSfriS^tS* in this world, is not always exaftly proportioned and 

«««qtt»iiy> meafured to the degree of virtue or vice of each 

snd Bot ac- ^ 

cwding to particular perfon. Thus healthy the goods of for- 
WfSrit. tune, education, fituation of life, and other exter- 
nal advantages, generally depend on a variety of ccm* 
jundurcs, which render their diftribution very une- 
qual ; and thefe advant^s are frequently loft by ac- 
cidents, to which all men are equally fiibjeft. True 
it is that the difference of rank or riches does not 
ifcfolutcly determine the happinefs or mifery of life : 
yet agree we muft that extreme poverty, the |)tiva- 
tion of all neccflary means of inftmdtion, cxceflive 
labor, afflidions of the mind, and pains of the bo- 
dy, are real evils which a variety of cafualties may 
bring as well upon virtuous as other men. 
The eTiit 2 . Bcfides this unequal diftribution of natural goods 
V^^^ and evils, boncft men are no more fhdtered than 

others 



Natural Law. 277 

others from divers evils arifing from malice, inj^jfticc," w<fiiup. 
violence and ambition. Such are the perfecutions of cent as*^^* 
tyrants, the horrors of war, and fo many other ^"^^^^ 
public or private calamities to which the good and 
the bad are indifcriminately fubjeft. It even frequent- 
ly happens that the authors of all thofe mifcries are 
thofe who feel leaft their efFefts, whether becaufe they 
surt Ikreened by fuccefs from a reverie of fortune, or 
whether becaufe their hardnefs is arrived to that pitch . 
as to let them enjoy almoft without trouble and re- 
morfe the fruit of their iniquities. 

3. Again. *Tis not unufual to fee innocence ex- sometimes 
pofed to calumny, and virtue itfelf become the ob- S ll'Se 
jeft of pcrfecution. Now in thofe particular cafes, caufeof per- 

lecution 

in which the honeft man falls, as it were, the viftinv 
of his own virtue, what force can the laws of na- 
ture be fatd to have, and how can their authority be 
fupported ? Is the internal fatisfadion ariiing from the 
teftimony of a good confcience, capable alone to de- 
termine man to facrifice his property, his repofe, his 
honor, and even his life ? And yet thofe delicate con- 
junftures frequently happen -, and the refolution then 
taken may have very important and extenfive confc* 
quences in relation to the happixjefs and mifery of 
focicty. 



XIII. Such is indeed the aifbual ftate of things. The means 
On the one fide we fee that in general die obfervance mmpnS 
of natural laws is alone capable of eftablifliing fome ^^^^^ ^^ 
order in focicty, and of conftituting the happincfs m«Jy thofe 
of man •, but on the other it appean that virtue and nkcwiTe in!^ 
vice arc not always fijfEciently charafterifed by their ^«®"««* 
cflfa5l$, and by liijeir common and natural corife- 

T 3 quences. 
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qucnccs, to make this order on aH occafions pre- 
vail. 

Hence arifes a confiderable difficulty againft the 
moral fyftem by us cftablilhed. All laws, fome will 
fay, ought to have a fufficient fandtion to determine 
a reafonable creature to obey, by the profpeft of its 
own good and intereft, which is always the primum 
mobile of its a6Kons. Now though the moral fyftem 
you have fpoke of, gives in general a great advan- 
tage to its followers, over thofe who negleft it ; yet 
this advantage is neither fo great, nor fb fure, as to 
be capable to indemnify us fufficiently in each parti- 
cular cafe for the facrifices we are obliged to make in 
the difcharge of our duty. This fyftem is not there- 
fore as yet fup ported with all the authority and force 
ncceflary for the end that God propofes •, and the cha- 
rader of law, efpecially of a law proceeding from an 
all-wife being, requires ftill a more diftindl, furer, 
and more extenfive fanftion. 

That legiflators and politicians have been fcnfible 
of this deficiency, is manifeft by their endeavour^ 
ing to fupply it as well as they are able. They have 
publiflied a civil law, which tends to ftrengthen 
the law of nature ; they have denounced punifh- 
ments againft vice, promifcd rewards to virtue, 
and erefled tribunals. This is undoubtedly a new 
fupport of juftice, and the beft human method that 
could be contrived to prevent the fbrementioncd 
inconveniences. And yet this method does not pro- 
vide againft every diforder, but leaves ftill a great 
vacuum in the moral fyftem. 

For I. there are feveral evils, as well natural as 
arifmg fr6m human injufticc, from which ;atll the 

power 
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power of man cannot prcfcrve even tht moft vir- 
tuous. 2. Human laws are not always drawn up 
in conformity to juftice and equity. 3. Let them 
be fuppofed ever fo juft^ they cannot extend to every 
cafe. 4. The execution of thofe laws is fomctimes 
committed to weak, ignorant, or corrupt men. 5. 
How great loever the integrity of a magiftrate may 
be, ftill there are many things that efcape his vigi- 
lance : he cannot fee and redrefs every grievance. 
6. 'Tis not an unexampled cafe, that virtue inftead of 
finding a protedor in its judge, meets with an im- 
placable enemy. What refource fliall be left to in- 
nocence in that cafe ? To whom (hall Ihe fly for fuc- 
cour, if the very perfon that ought to undertake her 
proteftion and defence, is armed againfl: her ? 

XIV. Thus the difficulty flill fubfiils -, a difficulty The diffi- 
of very great confequence, bccaufe on the one fide ^^^ ^l^l^ 
it bears againfl the plan of the divine providence, 8'«at conft- 
and on the other it may contribute to invalidate what^"**"^' 
we have faid in refpcdt to the empire of virtu^, and 
its neceflary connexion with the felicity of man. 

So weighty an objeftion that has been played off 
in all ages, deferves we fhould carefully endeavour 
to remove it^ But the greater and more real it is, 
the more probably we may prefume it has a proper 
folution. For how is it to be imagined, that the 
Divine Wifdom could have left fuch an imperfec- 
tion, fuch an enigma in the moral order, after having 
regulated every thing fo well in the phyfical world ? 

Let us therefore fee whether fome new reflexions 
on the nature and deftination of man, will not di« 
re<^ us to a different place from the pref^nt life, for ' 

T 4 the 
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the folution we are here inquiring. Whathas been&id 
concerning the natural confeqtieiiccs of virtue and 
vice on chis earth, already fliews us a demi-fenftion 
of the laws of nature : let us try whether we cannot 
find an intirc and proper one, wlwfe species, degree, 
time, and manner, depends on the good will of die 
legiflator, and is fufficient to make all the compcn- 
fations required by ftrift jufticc, and to place in this, 
as in every other refpeA, the fyftem of the divine 
laws much above thofe of human inftitution. 

CHAP. XIII. 

proofs of the immortality of the foul, ^bat 
there is a fanilion properly fa called in r^- 
fpe& to natural laws. 

Statr ofthe L ^ w ^ H E difficulty we have been fpeaking of, 
queftion. J ^^ ^ which we attempt here to illuftrate, 

fuppofes, as every one may fee, diat the human 
fyftem is abfolutely limited to the prefcnt life, that 
there is no fuch thing as a future ftate, and confc- 
quently that there is nothing to expoft from xht Di- 
vine Wifdom in favor of the laws of nature, 
beyond what is manifefted in this lift. 

Were it poffible, on the contrary, to prove that 
the prcfent ftate of man is only the commencement 
of a more ^xtenfive fyftem-, and motcoTcr, that 
die fupreme Being has really been plcafcd to invefk 
the rules of conduft prefcribcd to iis by reafon 
with all the authority of laws, by fhrngthening them 
a with 
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whfh a fanfldcMi properly fo called -, we^ might m 
fine conclude; chat there is nothing wanting to com- 
plete the moral fyftem. 

II. The learned are divided in their opinions with Dmfioi» ^ 
rcfpcft to thcfc important queftion$. Some there how it ts 
are who maintain, that reafon alone affords clear and ^J^*^ 
demonftrative proofs, not only of the rewards and)^'"^^^ 
punifhmcnts of a future life j but likcwife of a ftate tbii poat, 
of immortality. Others on the contrary pretend^ 
that by confulting reafon alone, we meet with no-^ 
thing but obfcurity and uncertainty, and that far 
from finding any demonftration this way, we have 
pot even fo much as a probability of a future life, 

'Tis carrying the thing too far, perhaps, on both 
fides, to reafon after this manner. As the queftion 
is concerning a point which depends intirely on the 
Divine Will, the beft way undoubtedly to know this 
will, would be an exprefs declaration on his fide. 
But confining ourfelves within the circle of natural 
knowledge, let us try whether independent of this 
firfl: method, reafon alone can afford us any furp 
lights in relation to this fubject, or furnifh us with 
conjedhircs and preemptions fufficiently ftrong, to 
infer from thence with any certainty the will of God. 
With this view, let us invefligate a Kttle clofer the 
nature and prefent ftate of man, let us confult the 
ideas which right reafon gives us of the perfedtioir 
of the fupreme Being, and of the plan he has formed 
with refpcft to mankind ; in order to know, in fine, 
the neceflkry confequences of the natural laws he has 
been plealed to prefcribct 

III. With 
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Whether III. With regard to the nature of maA, wc are 
iBj'JJrtii'? fi^'ft of all to inquire whether death be really the 
laft term of our exiftence, and the dillblutiori ^ of 
the body be neceflarily followed with the annihila- 
tion of the foul ; or whether the foul is immortal, 
that is, whether itfubfifts after the death of the 
body ? 

Now the immortality of the foul is fo far fromi 

being in itfelf impoflible, that reafOn fupplies us 

with the ftrongefl conjeftures, that this is in reality 

the ftate for which it was defigned. 

rrrft proof. The obfervations of the ableft philofophers di- 

ff tiie foul ftinguilh abfolutely the foul from the body, as being 

^dyi?- o^^ nature eflentially different, i. In fadl, we do 

fh'^ f tT "^^ ^^^ ^^^^ ^^^ faculties of the foul, the under- 
bwiy. ftanding, the will, liberty, with all the operations they 
produce, Jiave any relation to thofe of extenfion, , 
figure and motion, which are the properties of mat- 
ter. 2. The idea we have of an extended fubftance, 
as purely paflive, feems to be abfolutely incompatible 
with that proper and internal aftivity which diftin- 
guilhes a thinking being. The body is not thrown 
into motion of itfelf •, but the mind finds inwardly 
the principle of her own movements : She ad:s, Ihc 
thinks, Ihe wills, fhe moves the body -, fhe turns its 
operations as ihe pleafes;^ flie (tops, proceeds, or 
returns the way fhe went. 3. We obferve likewife, 
that our thinking part is a fimple, fingle, and indi- 
vifible being; becaufe it coUefts all our ideas and 
fenfations, as it were, into one point, by underfland- 
ing, feeling, and comparing them, &c. which can- 
not be done by a being compofcd of various parts^ 

2 IV. The 
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' TV. The foul feems therefore to' be of a particular Death doet 

nature, to have nothing in common with grofs andy^^^^^^j:_ 

material beings, but to be a pure fpirit, that parti- ^^"ly i«p|f 

cipates in fome meafufe of the nature of the fu- Ution of tht 

~ f 1 

preme Being. This has been very elegantly ex- *''*• 

prcfled by Cicero : fFe cannot^ find^ fays he *, on 
earth the leaft trace of the origin of the foul. For 
there is nothing mixt or compound in the mind\ no- 
thing that feems to proceed from the earthy water ^ 
air^ or fire. Thefe elements have nothing produ5live 
of memory^ ' underfianding^ reflexion ; nothing that is 
able to recall the paft^ to forefee the future^ and to 
embrace the frefent. We fhall never find the fource 
from whence man has derived thofe divine qualities^ 
but by tracing them up to God. It follows therefor e^ 
that the foul is endowed with ajingular nature^ which 
has nothing in it common with thofe known and famt- 
liar elements. Hence ^ let the nature of a being that 
has fenfation^ underftandingj will^ and principle of 
Ufe^ be what it willj this being is furely heavenfy^ 
divine J and confequently immortal. 

* Antmorum nulla in terrU origo inveniri poteft : nihil enim in 
stnimis mixtum at que concretum^ aut quod ex terra natum atque fic^ 
turn effe *videatur : nihil ne aut humidum quiiem autfiahile aut ig- 
neum. His enim in naturis nihil inefl, quod vim memorise ^ mentis, 
cogitationis habeat j quod et pneterita teneat^ ^ futura provideat, 
l^ compleSi pojftt prafentia: qu^e fola di<vinafunti nee invenietur 
unquam, unde ad hondnem ^venire pojjint nifi a Deo, Singularis efi 
igitur quadam natura atque vis animi^fejunSla ah his ufitatis not if- 
que naturis. It a quicquid eft illudy quod /entity quod fapit^ quod 
nfiifit^ quod vigetf ccelefte et divinum oh eamque rem aternumfit ne* 
ipjfe eft. Cic. Tufcul. difpot. lib. i.<:ap. tj. 

ThU 
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This conchifion is very juft. For if the foul in 
effentially diftindt from the body, the deftruftion of 
the one is not neccffarily followed with the annihila- 
tion of the other ; and thus f^r nothiiiig hijidcrs 
the foul from fubfifting notwithftanding the dcftruc- 
tioq of its ruinous habitation. 

€»jea\cn. V. Should it be faid, that we are not fufficiently 
acquainted with the inrrinfic nature of fubftances, to 
determine that God could not communicate thought 
to fome portion of matter ? I fhould anfwer, that 
we cannot however judge of things but according 
to their appearance and our ideas; otherwife, what- 
ever is not founded on a ftrift demonftration, muft 
be uncertain in the fciences which would terminate 
in a kind of pyrrhonifm. All that reafon requires 
here of irt, is, that we diftinguifh properly between 
what is dubious, probable, or certain ; and as all 
we know in relation to matter, dpes not feem to 
have any affinity with the faculties of the foul j and 
as we even find in one and the other, qualities tliat 
feem incompatible 5 *tis not prefcribing limits to the 
Divine Power, 'tis rather following the notions that 
reafon has furnifhed us, to affirm it is highly pro-' 
bable, that the thinking part of man is effentially di-» 
ftincl from the body. 

confirmati- VI. But let thc nature of the foul be what it will, 
rr Ceding ^^^ ^^ ^^ cvcn, thougH Contrary to- all appearance, 
truth. ^ fuppofed corporeal •, ftill it wpuld no ways follow, that 
fiaturc is the dcath of the body muft ncceflarily bring on the an- 
*^'^*^- nihilation of the foql. For we do not find an inftance 
of any annihilation properly fb called. The body itfclf, 

how 
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Kow inferior foever to the foul, is not annihilated by 
death. It receives, indeed a great alteration •, but 
its fubftance remains always effentially the fame, and 
admits only a change.of modification or form. Why 
therefore fhould the foul be annihilated ? It will 
undergo, if you pleafe, a great mutation -, it will be 
looied from the bonds that fatten it to the body, 
and will be incapable of operating in conjunftion 
with it : But is this an argument that it cannot exift 
feparately, or that it lofes its eflential quality, which 
is that of underftanding ? This does not at all ,ap* 
pear, for one d<ies not follow from the other. 

Were it therefore impbflible for us to determine 
the intrinfic nature of the foul, yet it would be car- 
rying Ae thing too far, and concluding beyond what 
we are authorifed by h6t to maintain, that death is 
neceflarily attended with a total deftruftion of the 
foul. The queftion is therefore reducible to this 
point : Is God willing to annihilate, or to prefervc 
the foul ? But if what we know in refpedt to the 
nature of the foul, does not incline us to think it is 
deftincd to perilh by death ; we IhalL fee likewife, 
.that the confideration of its excellency is a very 
ftrong prefumption in favor of its immortality. 

yil. And indeed it is not at all probable, that secoa4 
an intelligent being, capable of knowing fuch a mul- ^i^^'^^i^ 
titude of truths, of making fo many difcoveries, of ie«cy of tu 
reafoning upon an infinite number of things, of dif- ^°"^* 
cerning their proportions, fitnefs, and beauties ; 
of contemplating the works of the Creator, of tra- 
cing them up to him, of obferving his defigns, and 
penetrating into their caufes j of raifing himfelf a- * 

bovc 
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bovc all fenfible things to the knowledge of fpiritual 
and divine fubjeds ; that has a power to aft with 
liberty and difcernment, and to array itfclf with the 
moft beautiful virtues ; 'tis not, I fay, at all pro- 
bable, that a being adorned with qualities of fo ex- 
cellent a nature, and fo fuperior to thofe of brute 
animals, fhould have been created only for the fhort 
Ipace of this life. Thefe coniiderations made a lively 
imprefiion upon the ancient philofophers. Whin I 
cofifider^ fays Cicero*, the furprizing aHiviiy of 
the mindj fo great a memory of whafs paft^ and fucb 
an infigbt into futurity ; when I behold fuch a number 
cf arts andfciencesy and fuch a multitude of dif co- 
ver ies from thence arifing ; / believe^ and am firmly 
ferfuadedy that a nature ^ which contains fo many 
things within itfclf ^ cannot be mortal. 



Coafinnt- VIII. Again : Such is the nature of the human 
OurVactii- mind, that it is always capable of improvement, and 
^y*JJIf*Jp. of perfeding its faculties. Though our knowledge is 
tibie of a aftually confined within certain limits, yet we fee no 
free of per- bounds to that which we are capable of acquiring, 
^^°' to the inventions we are able to make, to the pro- 
grcfs of our judgment, prudence and virtue. Man 
It in this rclpeft always fufceptible of fome new de- 
gree of perfeftion and maturity. Death overtakes 
him before he has finifhed, as it were his progrels, 
and when he was capable of proceeding a great deal 
farther. How can it enter ^ fays a celebrated Englilh 

« 

* ^id mult a ? Sic mi hi per/uaji, ficfentiot cum tanta celtritas 
animorumjity tanta memoria frateritorum futurorumque frudentia^ 
ft arteSy tanta fcientitgy tot in'ventc^y non poffe earn naturam^ qu^ 
res eas contineat, ejfe mortakm. Cic. de Senec« cap. 2. 

writer. 
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writer*, into the thoughts of man^ that the fouU 
which is capable of fuch immenfe perfeSlions^ and of 
receiving new in^ovements to all eternity^ Jhallfall 
moay into nothing abnoft as foon as it is created ? Are 
fuch abilities made for no purpofe ? A brute arrives at 
a point of perfeSion that he can never pafs: In a 
few years he has all the endowments he is capable of\ 
and were he to live ten thoufand more^ would be the 
fame thing he is at prefent. Were a human foul thus 
at afiand in her acccomplifhments^ were her faculties 
to be full blown^ and incapable of further enlargements^ 
I could imagine it might fall away infenjibly^ and drop 
at once into aftate of annihilation. But can we be^ 
lieve a thinking being thOf is in a perpetual progrefs 
of improvements^ and travelling on from perfeStion to 
perfeSion, after having jufi looked abroad into the 
works of its Creator^ ond made a few difcoveries of 
his infinite goodnefs^ wifdom^ and power ^ mufl perifh 
at her firfl fetting outj and in the very beginning of 
her enquiries ? 

* 

IX. True it is, that moft men debafc themfelves obj«aioa. 
in Ibme meafure to an animal life, and have very Anf^«f» 
little concern about the improvement of their fa- 
culties. But if thofe people voluntarily degrade 
themfelves, this ought to be no prejudice to fuch as 
chufe to fupport the dignity of their nature ; neither 
docs it invalidate what we have been faying in re- 
gard to the excellency of the foul. For to judge 
rightly of things, they ought to be confidered in 
themfelves, and in their moft perfeft ftate. 

* Spectator, Vol. 2. N" iii, 

X. 'Tis 
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TKirdwoof, X, 'Tis undoubtedly in confequence of the niMN 
Mr natoni fol fiuife of thc dignity of our being, and of tbe 
iJJj^Swu grandeur of thc end we are defigned for, diat we 
naturally extend our view* to futurity ; that we con^ 
cern ourfelves about what is to hiqspoi afttt* ouf 
death ; that we feek to perpetuate our nanfte and 
memory, and are not infenfibie to the judgndent of 
pofterity« Thefe fentimems are far from being am 
illu(km of ielf-love or prejudice. The (kfire and 
hope of immortality is an imfueffion we receive from 
nature. And this defire is fo very re^ifonable in k* 
felf, fo ufeful, and fo clofely connected with the fy- 
ilem of humanity, that we may at kaft infer from 
thence a very probable iiiHtt^tion in favor of a future 
ftate. How great foever the vivacity of this de&^ may 
be in itfdf, ftill it increafes in pn^rtton at we take 
more care to cultivate our reaibn, and as we advance 
in the knowledge of truth and the pra&ice of vircue% 
This fentiment becomes die £ureil principle of noblei» 
generous, and public-fpirited anions ; and we may 
affirm, that were it not for this principle, all human 
views would be low, mean, and fordid. 

All this feems to point out to us cle^ly, that by 
the inftitution of the Creator, there is a kind of 
natural proportion and relation between the foul and 
immortality. For 'tis not by deceit and illafionft 
that the Supreme Wifdorti conduits us to his pro^ 
pofed end ; a principle fo reafonable and ntcd&ry i 
a principle that cannot but be produ<Jtive of good 
effeds, that raifes man above himfelf, and renders 
him capable of the fublimeft things, fuperior to the 
moft delicate temptations and fucb as are moft dan^ 

gerous 
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gerous to virtue ; fuch a prirlcipliBj I {ay, cannot 
be chimerical *. 

Thus cv«y thing concurs to periuade us that the 
foul mitft fubfift after death. The knowledge we 
have of the nature of the mind •, its excellence, and 
faculti^ always fufceptible of a higher degree of 
perfeftion ; the difpofition which prompts us to raife 
ourielTCS above the prefent life, and to defire immor- 
tality ; arc all lb many natural indications, and the 
ftrongeft prefumptions, that fuch indeed is the in- 
tention of the Creator. 

XL The dcariftg up of this firft point is of great The lanc. 
importance in regard to our principal queftion, and tlfranlwJ* 
folves already in part the difficulty we are examining. ^{J.^.^*^^jJ;| 
For once the foul is fuppofed to fubfift after the dif- turc ufc. 
folution of the body, nothing can hinder us from 
faying, that whatever is wanting in the prefent ftate 
to complete thefandtion of natural laws, will be exe* 
cutcd hereafter, if fo it be agreable to the Divine 
Wifdom. 

We come now from confidering man on the phy* . ^ 
fieal fide, which opens us already a paiTage towards 

* Qcero givet M admtrahle pi&iire of the influence nvhich the 
iefire and hope of immortality has had in all, ages y to excite men to 
great and noble anions, " Nemo unquanty fays he, fine magna fpe 
«* immortalitatis fe fro f atria off err et ad mortem, Licuit effe otiofo 
** Themiftocli ; licuit Epaminondt ; licuit ^ ne et 'Vetera et externa 
" quMtram, mihi : fed nefcio quo modo inharet in mentihus quafi fa- 
** culorum quoddam augur ium futurorum ; idque in maximis ingenOs 
** altiffimifque animis txifiit maximey et apparet facillim}. ^o 
«« quidem demptOy quit tarn tffet amensy qui femper in lahorihus et 
** pericuUs viveret f Tufciil. Quaeft. lib. i. cap. 15., 

Vol, I. U finding 



finding the objcft of our prcfent purfmt. Let us 
fee i)ow whether by viewing man on 'the moral fide, 
th^t is, as a being capable of rule, ik4h> a6b with 
knowledge and choice, and raifing ouifdrcs after- 
wards to God, we cannot difcover new realbns and 
ftill ftronger prcfumptions of a future life, of a ftate 
of rewards and punifhments. 

Here we cannot avoid repeating part of thofe 
things which have been already mentioned in d^s 
work, becaafe we arc going to take their intirerefult; 
the truth we intend here to eibtblifb being, as it were, 
the conclufion of the whole fyftem. *Tis thus a 
painter, after having worked feparately upon eadi 
part of his piece^ thinks it neceflary to retouch th)em 
all together in order to produce what is called the 
total effeSl and harmony, 

Firft proof, XII. Man, we have feen, is a rational and free 
thrnaturc agent, who diftinguiflies juflice and honefty,who finds 
•^^° ^^'*' within himfelf the principles of confcience, who 
the moral is fenfiblc of his dependance on the Creator, and 
bom to fulfil certain duties. His greateft ornament 
is reafon and virtue ; and his chief tafk in life is to 
advance on that fide, by laying hold of all the oc- 
cafions that offer, to learn, to refleft, and to do 
good. The more he praftifes and confirms himfelf 
in fuch laudable occupations, ,the more he accom- 
plifhes the views of the Creator, and proves himfelf 
worthy of the exiftence he has received. He is fen- 
fiblc he can be reafonably called to an account for his 
conduft, and he approves or condemns himfelf ac-^ 
cording to his different manner of aiSting. 

By 
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By 3II thefe circumftanccs it evidently appears, 
that maa is not confined, like other animals, to a 
mere phyfical oeconomy, but that he is included in 
a moral onc^ which raifes him much higher, and is 
attended with greater confcquences. For what ap^^ 
pearance or probability is there, that a foul which 
advances daily in wifdom and virtue, fliould tend to 
annihilation, and that God Ihould think, proper to ex- 
tinguifh this light when moft it blazes ? Is it not 
more reafonablc to think, that the good or bad ufc 
we have made of our faculties will be attended with 
future confequences ; that we fhall be accountable to 
him from whom we have had them, and from him 
we ihall receive the juft retribution we have merited ? 
Since therefore this judgment of God does not dif- 
play itfelf fufficiently in this world, 'tis natural to 
prefume, that the plan of the Divine Wifdom, with 
regard to us, embraces a duration of a much greater 
extent. 

XIIL Let us afcend from man to God, and we second 
Ihall be ftill further convinced, that fuch in reality 5[^^^ f^om 
is the plan he formed. ^.^« p^^^ 

If God is willing (a point we have already proved), 
that man fhould obferye the rules of right reafon, in 
proportion to his faculties and the circumftances he is 
under ; this muft be a ferious and pofitive will. 'Tis 
the will of the Creator, the Governor of the world, 
the fovereign Lord of all things. 'Tis therefore a 
real comn)and, which lays us under an obligation of 
obeying. *Tis moreover the will of a Being fu- 
premely powerful, wife, and good, who propofing 
always, both with refped to himfelf and his crea- 

U 2 tures. 
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tures, the moft excellent ends, cannot fail to efta-^ 
blifli the means which in the order of reafon, and 
purfuant to the nature and ftate of things, are nc- 
ceffary for the execution of his deligns. No one can 
reafonably contcft thcfc principles ; but let ils fee 
what confcqucnces may be drawn from thence. 

1 . If it adually became the Divine Wifdom to 
give laws to man, this fame wifdom requires thefc 
laws Ihould be accompanied with neccflary motives 
to determine rational and free agents to conform 
thereto in all cafes. Otherwife we Ihould be obliged 
to fay, either that God does not really and ferioufly 
defirc the obfervance of the la,ws he has given, or 
that he wants power or wifdom to procure it. 

2. If through an cffedt of his goodnefs, he has not 
thought proper to let men live at random, or to 
abandon them to the capricioufnels of their paffions ; 
if he has given them a torch to light them ; this 
fame goodnefs muft undoubtedly induce him to an- 
nex a perfedt and durable happinefs to the good uie 
that every man makes of this light. 

3. Reafon informs us afterwards, that an all- 
powerful, all-wife, and all-bountiful being, is infi- 
nitely fond of order; that thefc fame perfections 
make him defu-e that this order fhould reign among 
his intelligent and free creatures, and that 'twas for 
this very reafon he fubje6bed them to laws. The 
fame reafons that induced him to eftabliih a moral 
order, engage him likewife to procure their obferv- 
ance. It muft be therefore his fatisfadtion and glory, 
to render all men fenfible of the diflfercnce he makes 
between thofe who difturb, and thofe who conform 
to order. He cannot be indifferent in this refpeft: 

on 
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on the contrary, he is determined, by the love he 
has for himfclf and his pcrfeftions, to inveft his 
commands with all the efficacy neceffary to render 
his authority refpefted : This imports an eftablifh- . 
ment of future rewards and punilhments ; either to 
keep man within rule, as much as poffible, in the 
prefent ftate, by the potent motives of hope and 
fear ; .or to give afterwards an execution worthy of 
his juftice and wifdom to his plan, by reducing every 
thing to the primitive order he has eftablifhed. 

4. The fame principle carries us yet further. For 
if God is infinitely fond of the order he has efta- 
blifhed in the moral world, he cannot but approve 
of thofe, who with a Gncere and conftant attach- 
ment to this order, endeavour to pleafe him by 
concurring to the accomplifhment of his views; 
and he cannot but difapprove of fuch as obferve 
an oppolite condudl * : for the former are, as it were, 
his friends, and the latter declare themfelves his ene-^ 
iriies. But the approbation of God imports his pro- 
teftiori, benevolence, and love •, whereas his difap- 
probation cannot but be attended with quite contrary 
effcfts. If fo, hov7 can any one imagine that God's 
friends and eneiiiies will be confounded, and no dif- 
ference made between them ? . Is it not much more 
cpnfpnant to reafon to think, that the Divine Juftice 
will manifeft at length, fome way or other, the ex- 
treme difference he places between virtue and vice^ 
by rendering finally and perfectly happy thofe who 
by a fubmiffion to his will are become the objc<Sls of 
his benevolence, and on the contrary by making the 
wicked feel his juft feverity and refentment ? 

•See part 2. chap. 10, J. 7. 

U 3. XIV.This. 
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XIV. This IS what our cleareft notions of the 
pcrfeffcions of the fupremc Being induce us to judge 
concerning his views, and the plan he has formed. 
Were not virtue to meet furely and inevitably with 
a final recompence, and vice with, a final punifh- 
ment, and this in a general and complete manner, 
e^taftly proportioned to the degree of merit or deme- 
rit of each perfon j the plan of natural laws would 
never anfwer our expc6tation from a fupreme Lcgi- 
flator, whofe prefcience, wifdom, power, and good- 
nefs are without bounds. This would be leaving the 
laws divefted of their principal force, and reducing 
them to the quality of fimple counfels ; it would be 
fubverting, in fine, the fundamental part of the fy- 
ftem of intelligent creatures, namely, that of being 
induced to make a reafonable ufc of their faculties 
with a view and expeftation of happinels. In fhoft, 
the moral fyftem would fall into a ftate of imperfec- 
tion, which could be reconciled neither with the na- 
ture of man, nor with the ftate of fociety, nor with 
the moral perfeftions of God. 'Tis otherwife, when 
we acknowledge a future life. The moral fyftem is 
thereby fupported, conneded, and finifhed, fo as 
to leave nothing wanting to render it complete : 
*Tis then a plan really worthy of God and ufeful to 
man. God does all he ought to do with free and 
rational creatures to induce them to behave as they 
ihould ; the laws of nature are thus eftablilhed on 
the moft folid foundations ; and nothing is wanting 
to bind men by fuch motives as are propereft to 
make an impreffion. 
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Wherefore if this plan is without comparifon the 
moft beautiful and the beft j if it be likcwife the moft 
l^orthy of God, and the moft connected with what we 
know of the, nature, wants, and ftate of man •, how 
can any one doubt of its being that which the Divine 
Wifdqm has aftually chofen ? 

XV. I acknowledge, indeed, that could we find The objec- 
in the prefent life a fufficicnt fanftion of the la ^s of from thT" 
nature, in themeafure and plenitude above-menti-PJ^[j^^^*^* 
oncd, we (hould have no right to prcfs this argu- Serves to 
ment ^ for nothing could oblige us to fearch intof/ndmcnt 
futurity for an intire unravelling of the divine plan/^ oppofw. 
But we have feen in the preceding chapter, that 
though by the nature of things, and even by the va- 
rious cftablilhnients of man, virtue has already its 
reward, and vice its punifhment 5 yet this excellent 
and juft order is accomplifhed only in part, and that 
we find a great number of exceptions to this rule, in 
hiftory and the experience of human life. Hence 
arifes a very puzzling objection againft the authority 
of natural laws. But as foon as mention is made of 
another life, the difficulty difappears -, every thing is 
cleared up and fet to rights ; the fyftem appears con- 
neftcd, finifhed, fupported ; the Divine Wifdom is 
juftified : we find all the neceflary fupplements and 
compdnfations to redrefs the prefent irregularities 5 
virtue acquires a firnv and unfliaken prop, by fur- 
nilhing the honeft man with a motive capable to 
fupport him in the moft dangerous difficulties, and 
to render him triumphant over the moft delicate 
temptations. 

U 4 Were 
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Were this only a fimple conjcfture, it might be 
confidered rather as a convenient than folid fup- 
pofition. But we have fccn that it is founded alfb 
on the nature and excellence of the foul ; on the 
inftinft that inclines us to raife ourfelves above the 
prcfent life ; and on the nature of man confidered 
on the moral fide, as a creature accountable for his 
aftions, and obliged to conform to a certain tulc. 
When befides all this we behold that the fame opi- 
nion fcrvcs to fupport, and perfeftly crowns the 
whole fyftem of natural laws, it muft be allowed to 
be no lefs probable than it is beautiful and engaging*. 

The belief XVI. Hcncc this fame opinion has been r^eived 

Sgtc has more or lefs at all times, and by all nations, accord- 

^wcd'^by ^^g ^5 reafon has been more or lefs cultivated, or as 

iji nations, people have inquired clofer into the origin of things. 

It would be an eafy matter to alledge divers hiftoricai 

proofs, and to produce alfo feveral beautiful pafTa- 

ges of philolbphcrs, in order to fhew, that the 

reafons which ftrike us, made the like imprelfions on 

the wifefl: of the Pagans. But we Ihall be fatisfied 

with ojjferving, that thefe teftimonies, which have 

been collefted by other writers, arc not indifferent 

on this fubjcft : becaufc this Ihcws, cither the vefli- 

ges of a primitive tradition, or the voice of reafon 

and nature, or both; which adds a conlidcrabic 

^ weight to our arguments* 
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7bat the proofs we have alkdged have fu(h a 
probability and fitnefs^ as renders them fuf^ 
ficient to fix our belief and to determine cur 
conduSi. 

L T T T E have feen how far our natural lights The proofi 

VV- arc capable of conducing us with re- ^jj^*jf ^^^ 

gard to the important queftion of the immorta- ^*"^»«l^«>^ 

*^ natural lawB 

lity of the foul, and a future ftate of rewards and are foffid- 
punifhments. Each of the proofs we have alledged, ^*' 
has without doubt its particular force ; but coming 
up to the affiftance of one another, and acqiliring a 
greater ftrength by their union, they are certainly 
capable of making an impreffibn on every attentive 
and unprejudiced mind, and ought to appear lufli- 
cicnt to eftablifh the authority and fandlion of natu- 
ral laws in as full an extent as we defirc. 

II. If any one ftiould fay, that all our reafonings objeaoiu 
on this fubjeft arc only probabilities and conjefturcs, ^rooftcon- 
and are properly reducible to a plaufible reafon or fit- Jh^"^ g^"^ 
nefs which leaves the thing ftill at a great diftance Suitable 
from demonftration 5 Ifhall agree, if hepleafes, thatGenwii 
we have not here a complete evidence; yet the pro-*^^^* 
hability, methinlcs, is fo very ftrong, and the fitnefs 
fo great and fo well eftablifhed, that this is fufficient 
to make it prevail over the contrary opinion, and 
confequently to determine us* 
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For wd fhould be ftrangcly embarraflcd, if in every 
queftion that arifes, we fhould refufc to be dctcn- 
mined by any thing but a demonftrative argument* 
Moft commonly we are obliged to be fatisfied with 
an affemblage of probabilities, which united and 
carried to a certain point, very feldom deceive us, 
and ought to fupply the place of evidence in ful)jc£ts 
that are not fufceptible thereof. 'Tis thus that in na- 
tural philofophy, in phyfic, criticifm, hiftory, poli- 
tics, cQmmerce, and generally in all the affairs of 
life, a prudent man is determined by a concurrence 
of reaf^ns, which every thing confidered, he judges 
fuperior to the oppofite arguments. 

What it III. In order to render the flrength of this kind 

I^Uabic^Jer. of proof more cafy to be underflood, it will not be 

^« amifs to. explain here at firfl what we mean by a plau-- 

fihle reafon or fitnefs ; to inquire afterwards into the 

, general principle on which this fort of reafoning is 

founded ; and to fee in particular what conflitutcs 

its force when applied to the law of nature. This 

will be the right way to know the jufl value of our 

proofs, and what weight they ought to have in our 

determinations. 

A plau/ibk reafon or fitnefs is that which is drawn 
from the neceffity of admitting a thing as certain, for 
the perfeftion of afyflem in other refpeds folid, ufcfu]^ 
and well conneded ; but which would be defedive 
without this point j though there is no reafon to fup* 
pofe that it has any efTential defed *. For example : 
upon beholding a great and magnificent palace, we 
remark an admirable fymmetry and proportion j 

* See chap. 8. §.2. 

where 



Natural Law. 299 

where all the rules of art, which form the folidity, 
convenience, and beauty of a building, are ftriftly 
obferved. In fhort, all that we fee of the building 
denotes an able architcft. May it not therefore be 
reafonably fuppofed, that the foundation which we 
do not fee is equally folid and proportioned to the 
great mafs it bears ? Can it be imagined that the ar- 
chiteft's ability ancj knowledge ftiould have forfaken 
him in fo important a point ? In order to form fuch 
a fuppofition, we (hould have certain proofs of this 
deficiency, or have feen that in fact the foundation 
is imperfeft; otherwife we could not prefume fo 
improbable a thing. Who is it, that on a mere 
metaphyfical poflibility of the archited's having ne- 
gleftcd to lay the foundation, would venture to wa- 
ger that the thing is really fo ? 

IV. Such is the nature of fitnefs. The general Genera! 
foundation of this manner of reafoning is, that weortS?.*"^^ 
muft not confider only, what is poffible, but what is?^/*^' 
probable -, and that a truth of itfelf very little known, 
acquires a probability by its natural connexion with 
other truths that are better known. Thus natural 
philofophers do not queftion but they have difcover- 
ed the truth, when an hypothefis happily explains all 
the phenomena j and an event very little known in 
hiftory, appears no longer doubtful, when we fee it 
ferves for a key and bafis to many other indubitable • 
events. *Tis on this principle in great meafure that 
moral certainty is founded % which is fo much ufed 

* Ste M, BouUiers philofophical effay on the fouls of brutes , £^r. 
Jecond eilitttn ; to 'which has been joined a treat if e of the true prinfi- 
fies theit fcr*ve as a foundation to moral certainty, Amft. 1737. 
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in mod fcienccs, as well as in the conduft of life, 
and in things of the grcateft importance to individu- 
als, families, and to the whole fociety. 

Tfci* kinf V. But if this manner of judging and rcafoning, 
^ery ftrong talces place fo frequently in human afl^s, and is in 
I^miihw! general founded on fo folid a principle; it is ftill 
much furer when we are to reafon on the works of 
God, to difcover his plan, and to judge of his views 
and defigns. For the whole univerfe, with. the feve- 
ral fyftems that compofe it, and particularly the fyf- 
tem of man and fociety, are the work of a fupremc 
underftanding. Nothing has been done by chance ; 
nothing depends on a blind, capricious, or impotent 
caufe ; every thing has been calculated and meafured 
with a profound wifdom. Here therefore, more 
^ than any where elfe, we have a right to judge, that 
fo powerful and fo wife an author, has omitted no* 
thing neceflary for the perfeftion of his plan ; and 
that confident with himfelfhc has fitted it with 
all the eflTential parts, for the defign he propofed. 
If we ought to prefume reafonably fuch a care in an 
able architeft, who is nothing more than a man fub- 
jed to error -, how much more ought we to prefume 
it in a being of fupreme underftanding ? . 

Thi^fitncfs VI. What we have been now faying, fliewS 
J^\*^^^f"*^»Uhat this fitnefs is not always of the fame' weight. 
Principle's^ but may be more or lefs ftrong, in proportion to 
the greater or leflcr neceflity on which it is efta- 
blifhed. And to lay down rules on this fubjcft, we 
may fay in general, i . That the more we know the 
views and defign of the author ^ 2, The more we 

are 



%o juc'^c (rf 



Natural Law; jot 

ftrc afliifcd of his wifdom jv\d power ; 3. The ritorc 
this power and wifdom are perfcft ; ,4. The more 
confiderable arc the inconveniencies that refult from 
the oppofitc fyftem -, the more they border upon the 
abfurd ; and the more prefling wc find the confe- 
qucnces drawn from this fort of confiderations; For 
then we have nothing to fet in oppofition to them by 
way of counterbalance ; and confcquently 'tis oii 
that fide we are determined by right reafon. 

VII. Thefe principles are of themfelves applicable Appiicatj<« 
to our fubjeft, and this in fo jijft and complete aprjndplet c» 
manner, that the rcafpn drawn from pobability or^"'^"^J*^ 
fitnefs cannot be carried any farther. After what has 

been faid in the preceding chapters it would be enter- 
ing into ufelefs repetitions, to attempt to prove here 
all the particulars : the thing fufficiently proves kfelf. 
Let us be fatisfied with obferving that the fitnefs in 
favor of the fandion of natural laws, is fo much the 
ftronger and more prefling, as the contrary opinion 
throws into the fyftem" of humanity anobfcurity and 
confufion, which borders very much upon the ab- 
furd, if it does not come quite up to it. The plan 
of the Divine Wifdom becomes in refpeft to us an in- 
foluble enigma ; we are no longer able to account 
for any thing ; and we cannot tell why fo neceflary 
a thing fhould be wanting in a plan fo beautiful in 
other relpcdts, fo ufcful, and fo perfedly connefted. 

VIII. Let us draw a comparifon of the two fy-comparir« 
ftems, to fee which is moft conformable to order, ^p^^^^^^* 
moft fuitable to the nature and ftateof man, and in^y^^^^S' 
fhort moft reafonable and worthy of God.' 

Suppofc • 
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Suppoie on one fide, that the Creator 'propoibd th^ 
pcrfeftion and felicity of his creatures, and in p^- 
ticular the good of man and fociety. That for this 
purpofe, having invcftcd man with underftanding 
and liberty, and rendered him capable of knowing 
his end, of difcovering and following the road that 
can alone condud him to it : he lays htm umkr a 
ftrift obligation of walking conftantly in this road, 
and of never lofing fight of the torch of leafon, 
which ought always to lighten his fteps. That in 
order to guide him better, he has given him all the 
fenfes and principles neceflkry to fervc him as a rule. 
That this dircdion, and thefe principles, coming 
from a powerful, wife, and good fupcrior, have all 
the charaAers of a real law. That this law carries 
already aloi^ with it, even in this life, its reward 
> and puniihment ; but that this firil fandion being 
infufiicient, God in order to give to a plan fo wor- 
thy of his wifdom and goodnefs, its full perfeftion, 
and to furnifh men in all pofTible ca&s with necef<* 
fary motives and helps, has moreover eftabliihed a 
proper fanftion in refpeft to natural laws, which will 
be manifefted in a future life : and that attentive to 
the conduft of man, he propofcs to make him give 
an account of his adtionss to recompence virtue and 
to punifh vice, by a retribution exadly proportioned 
to the merit or demerit of each pcrfon. 

Let us fet now in oppofition to this firft fyftem, 
the other which fuppofes, that every thing is limit- 
ed in rcfpeft to man, to the prefent life, and that he 
has nothing to hope or fear beyond this term : that 
God after having created man and inftituted fociety, 
concerns himfclf no more about them : that after 

giving 
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giving us a power of difcerning good and evil by the 
help of reaibn, he takes no manner of notice of the 
ufe we make thereof, but leaves us in fuch a mati- 
nep to ourfelves^ that we are abibhitely at liberty to 
do as we pleafe : that we (hall have no account to 
give our Creator, and that notwithftanding the une* 
qual and irregular diftribution of the goods and evils 
of this life, notwithftanding the diforders c^ufed by 
the malice or injuftice of man, we have no redrefs 
or compcnfation ever to expe(5t from God* 

IX. Can any one fay that this laft fyftem is The fy{i«m 
comparable to the firft? Does it fet the divine "'Z^'^^^*"^- 

*■ , , tion or nz- 

perfeftions in fo great a light ? Is it as worthy of turai lawt is 
the Divine Wrfdom, Bounty, and Juftice ? Is it as b^\7^^c' 
proper to ftem the torrent of vice and to fupport vir- J^f ^ ^^ 
tue, in delicate and dangerous conjunAures ? Does 
it render thf ftrufture of fociety as folid, and inveft 
the laws of nature with fuch an authority as the glory 
of the fupreme LegiOator and the good of humanity 
requires t Were we to chufe between two focieties, 
one of which admitted the firft fyftem, while the 
other acknowledge only the fecond, is there a pru- 
dent man but would highly prefer to live in the for- 
mer of thofe focieties ? 

There is, certainly, no comparifon between thefe 
two fyftems, in refped to beauty and fitnefs : the firft 
is a work of the moft perfeft reafon ; the fecond is 
defeftive, and provides no manner of remedy againft 
a great many diforders. Now even this alone points 
out fufficiently on what fide the truth lies •, bccaufe 
the bufinefs is to judge and reafon of the dcfigns 
and works of God, who docs every thing with infi- 
nite wifdoni, - X. Let ' 
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o^e^on. x* Let ho JODC fay, that ItflMod us we-ire^ 'ti« 
, ' temerity .to decido.after this manner;, and ^ftt^m 
h^m too ixi];)erfb6t ideas of the .divioe o^iiffe and 
perfedions, to bn afadc to Judge of hit plut. aad 
defigns wkh any cectaioty* ' Tlas.reflexion» iMhich 
is in fc»ne meafure true, and 'm fome ca^ j/t^Af 
prov^ too much, if aj^ed tO/Our fobje^ und oonr^ 
&qvicnt\j has no weight. Let us ixat reflect ft Httle^ 
and we ihall fiild th^t this thought leads us inkn&skf 
to a kind of pyirbonifin, which would be the.fub^ 
veriion of human life, and of all focial . oecoaofny* 
For in fine, there is no medium ^ we mufr i:huk 
one of the two fyftems above ex{dained« Xnt rgeA 
the firft is admitting the fecond^vith allies io^onveM 
niencies. This remark is o£ fome importance^ nm^ 
alone is ahnoft fufficient to ibew vs the force of 6&« 
nefs in this cafe ; becaufe not to acknowledge the 
folidity of this reaibn, is to lay one's ielf i^er n 
ncceffity of receiving a defcdivc fyftem ; a- fyOitm 
loaded with inconveniencies, and who& confoq^nces 
are very far from being rcafonabie. 

Of the in- XL Such is the nature and force of the iltnefs^ 
wWch^thofe ^^ which the proofs of the ianflion . of natuwi 
pf^^«<»"g^Uaw« are eftablilhcd. All that remains noWj .is 
ourcondud^. to kt what impreffion thefeproofs luiited, ought to 
^*i?thu ^ve over our minds, and what influences dusy ihould 
woridonthchave over our C€»idu<a, This n the capiml \ponit 
^3- in Which the whole ought to end. . . : . 

ultilu"!' !• In the firft place I bbferve, that tlrou^^all diat 
can be faid in favor -of the fan6t£on of natural laws^ 
were ftill to leave the queftion undecided *, yet it 

would 



I 



Natural Law* 305 

would be always reafonablc even in this very uncer- 
tainty to ad^ as if it had been determined in the 
affirmitive. For 'tis evidently the fafeft fide, name- 
ly, that in which there is lefe at all events to lofe and 
more to gain. Let us date the thing as dubious. 
If therfc be a future ftate, *tis not only an error not 
to believe it, but likewife a dangerous irregularity tQ 
aft as if there were no fuch thing : an error of this 
kind is attended with pernicious confequenccs ; 
whereas if there is no fuch thing, ,the miftake in 
believing it, produces in general none but good ef- 
fcdte 5 it is not fubjeft to any inconveniences here- 
after, nor does it generally fpeaking expofe us to 
any great difficulties for the time prcfent. fie it 
therefore as it will, and let the cafc be ever fo unfa^ 
vourable to natural laws, a prudent man will never 
hefitate which fide he is to embrace, whether the 
obfervance, or the violation of thofe laws : virtue 
will certainly have the preference of vice. 

2. But if this fide of the queftion is the moft 
prudent and eligible, even under a fuppofition of . 

doubt and uncertainty, how much m(^e will it be 
£b, if we acknowledge^ as we cannot avoid, that this 
opinion is at lead: nnore probable than the other ? A 
firft degree of verifimilitude, or a fimple though 
flight prpb^ility, becoofies a reafonable motive of 
determination, in refpeft to every man that calculates 
and reflefts. And if it be prudent to conduct ourfel ves 
by this principle in the ordinary affairs of life, does 
prudence permit us to deviate from thU very roa4 
in the mofl: important affairs, fuch a$ effentially in* 
tereft our felicity ? 

t 

Vol. I, X 3. But 
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3. But in fiDc, if proceeding ftill fortber, and re« 
ducing the thing to its true point, 'ds agreed that 
we have here adually, if not a ihidt desKmftrasioQ 
of a future life, at leaft a probability founded on fo 
many reafonable prefumptions, and fo great a fitoeis 
as borders very near upon certainty 5 'tis ftill nK>re 
evident, that in the prefent fb^ of things, we ought 
to ad: on this footing, and are not reafonahly al* 
lowed, to form any other rule of conduct •• 

flfnr' con- ^^^* Nothing, indeed, is more worthy of a rational ^ 
f^qucnce of being, than to feek evidence in every thii%, and to 
»nd nlu;? be determined only by clear ahd certain priliqipfcs. 
But as all fubjeds are not fufceptible tl^reof, apd 
yet we are obliged to determine •, where fhou}d we 
be, if we were always to Wait for a rigorous demoo^ 
ftration ? In failure of the higheft degree of certain- 
ty, we take up with the next to it ; and a great pro- 
bability becomes a fufficient reafoa of adkiog, whea 
there is none of an 'equal weight to oppofe it If 
this fide of the queftion be not in itfclf evidently 
certain, *tis at leaft an evident and certain rule, that 
in the prefent ftate of things, it ought to have the 
preference. 

This is ahcceffary confcquence of our fiature and 
(late. A$ we have only limited lights, and yet arc * 
under a neceflity erf determining and a^ingv were 
it requifitc for this purpofe to have a complete cer- 
tainty, and were we to rcfufe to accept of probabi- 
lity a3 ^principle of dctelrmination j weihouldbe 

* Sec part I. ckap. 6. J. 6, 

either 
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(nther obliged to determine in favor of the leall pro- 
bable fide, and contrary 10 verifunilitude (whi(:h no 
body, mcthinks, will attempt to maintain) or we 
fhould be forced to fpend par days in dubioufnefs and 
uncertainty, to fluduate continiaally in a ftate of ir- 
refolution, and to remain always in fufpence, with^ 
out a6ting, without refolving upon any thing, or 
without having any fixt rule of cortdud ; which 
would be a total fubverfion of the fyftem of hu- 
manity, 

XIII. But if it be reafonablc in general to admit R^^^-^n ^^^ 
q{ fitnefs and probability as the rule of conduit, fp^^biratr "*" 
want of evidence ; thi» rule becomes ftill more ne- of fo doing. 
ccffary and juft, in particular cafes in which, as 
has been already obferved, a perfon rtins no riik 
in following it. When there is nothing to lofe,» if- 
we are miftaken, and a great deal to win, if we are 
i)0€ i what can we defire more tp determine us rea« 
fonably ? Efpecially when the oppofite fide expofes 
you, on the contrary, to very great danger, in cafe 
of error, and affords you no martncr of advantage, 
fuppofing you. are right. Under thefe circum- < 
f}:ances there is no room for balancing the choice ; 
reafbn requires us to embrace the fafeft fide ; it lays 
us under an oUigation of fo doing ; and this obli- 
gation is fo mtfch the flronger, as it is produced by 
a concurrence of reafons to which nothing can be 
oppofed that is capable of weakening them. 

In fbctf t, if it be reafonable to embrace this fide, 
even in cafe of an iniire uncertainty, it is Hill more 
fo when there is ,fome probability in its favor ; it be- 

X 2 comes 
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comes necef&ry if diefe probabifitics are cogent and 
immeroas ; and in fine, die neceflicf ftiU incieaies, 
if at all events this is the lafeft and tnoft advanta- 
geous part^. What can any one dcfire mottj m or- 
der to produce a real obligation \ according to the 
principles we have eftablilhed on the incemal obliga* 
tion impoicd by reafon. 

|T« » doty XIV. Again. This internal and primitive obK- 
himfeif im- gation is confirmed by the Divine Will itfelf, and is 
^*^ **■ "*' confequently rendered as ftrong as poiBble. In faft, 
this manner of judging and afting, being, as vrt 
have feen, a confequcncc of our conftitudon, foch as 
the Creator has formed it ; this alone is a certain 
proof, that 'tis the will of God we flumkl be di- 
reded by thefe principles, and confidcr it as a point 
of duty. For whatever, as we have already ob- 
fcrvcd ^ is in the nature of man, whatever is a 
confequence of his original conftitution and ftate; 
acquaints us clearly and diftinftly with the ynW of the 
Creator, with the ufe he expefts we (hotlld !nKike 
of our faculties, and the obligations to which? he 
has thought proper to fubjeft us. This is a 'point 
that merits great attention. For if we may affirm^ 
without fear of miftakc, that God is a6hially wil- 
ling that man (hould conduft himfelf in this life 
on the foundation of the belief of a future flate, 
and as having every thing to hope or to fear on 
his fide, accfording as he has done well or ill ; does 
not there arife from thence a more than probable 

• Sec part i. chap. 6. 5- 9- & 13. 
* Sec part 2. chap, 4, §. 5. 

proof 
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proof of the rc^ity;;of' this ftttet and of th^ceiv 
tainty of rewards and paniftmcnts ? otherwifc we 
Ihould be obliged to fay, that God himfeif /deceives 
us, bccaufe this error was ncceflTary for the ex- 
ecution of his defigns, being an e0ential principle 
to the plan he has formed in i^efpe^ to man and 
fociety. But to fpeak after this < manner (rf the 
moft pcrfeft Being, ^ of a Being, whofe power, 
wifdom, and goodnefs knows no bounds, would 
be ufing a language every bit as abfurd as indecent. 
For this very reafon, that this article of belief is 
ncceflary to man, and enters into the views of the 
Creator, it cannot be an error. . Whatever he fcts 
before us as a duty, or as a reafonable principle of 

conduit, muft be certainly true. 

t 

XV. Thus every thing concurs to eftablifh the OMKiufion. 
authority of natural laws, i . The approbation they 
receive from reafon. 2. The exprcfs command of 

God. 3» The real advantages which their obferv* 
ance procures us in this world ; and, in fine, the 
great hopes and juft fears we ought to have in re- 
fpeft to futurity, according as we have obferved or 
defpifed thofe laws. Thus it is that God binds us 
to the praft ice of virtue byfuch ftrong and fo nu- 
merous ties, that every man who confults and liftens 
to reafon, finds himfclf under an indifpenfable obli- 
gation of direfting thereby invariably his condudt. 

XVI. Some perhaps will object, that we have That which 
been too difFufivc in rcfpeft to the fanftion of na- probaUe^by 
tural laws. True it is, that moft of thofe who have '"jJ^'^.^'iy: 

' js let in full 

wrote ^^"*^"<^« by, 

revelation. 
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wrote concerning the law of nature, are more con- 
cife on this article, and Pufiendorf himfelf does not 
fay mych about it *. Thi« author, widiout abib- 
lutcly excluding the confideration of a future life 
from this fciencc, feems neverthclefs to confine the 
law of nature withm the bounds of the prefcnt life, 
as tending only to render us fociable **. And yet he 
acknowledges that man is naturally dedrous of im- 
mortality, and that this has induced heathens to be* 
- lieve the foul is immortal ; that this belief is like* 
wife authorifed by an ancient tradition concerning 
the Goddefs of revenge ; to which he adds, that in 
faft *tis very probable God will punifh the violation 
of the laws of nature ; but that there is ftill a great 
obfcurity in this refped, and nothing but a revela- 
tion can put the thing out of doubt ^. 

But were it even true, that reafon affords us no- 
thing but probabilities on this queftion, yet we muft 
not exclude from the law of nature all confidera- 
tions of a future ftate -, efpecially if thcfe probabili- 

• One may fee in a fmall treatifc, intided^ Judgment tf an 
mmmym$tu^ &c. asd inferted in the 5tk edition of the Duties •/ 
numania ciUszeny the remarks that Mr. Leibnitz, author of diat 
treatife, makes againfl Puffendorf upon this fcore. Barbeyrac» 
who has joined his own remarks to Mr. Leibnitz^s work, jufti- 
, lies PufFendorf pretty well. And yet an attentive reader will find 

there is dill fomething wanting to the intire juftificadon of this 
author^s fyftem, which^ in regaid to this point, is indeed a little 
too weak. 

^ See Puffendorf 's preface on the Dnties of man and a d- 
tizen 5. 6, 7. 

^ See the Law of nature and nations, book 2. chap. 3. 
5; 21. 
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tics are fo very great, as to border upon certainty. 
This article enters neceflarily into the fyftem of thisT 
fcience, and forms thereof a part fo much the more 
cflential, that were it not for this, the authority of 
natural laws woujd be weakened, as we have al- 
ready fhcwn ; and it would be difficult (to fay no- 
thing more) to eftablifh on any folid grounds fevcral 
important duties which oblige us to facrifice our 
grcateft advantages to the good of fociety, or to 
the fupport of equity and juftice. Neceffary there- 
fore it was, to examine with fome care, how far 
our natural lights may lead us in refpeft to this 
qucftion, and to fhew the force of the proofs they 
afford us, and the influence thefe proofs ought to 
have over our conduft. 

True .it is, as we have already obferved, that the 
befl: way to know in this refpeft the will of God, 
would be an exprefs declaration on his part. But 
if realbning as mere philofpphers, we have not been 
able tamake ufe of fo decifive a proof, nothing can 
hinder us, as chriftian pbilofophers, to avail ourfelves 
of the advantage we have from revelation, in order * 
to ftrcngthen oqr conjeftures. Nothing, indeed, 
can he a better argument that we have reafoned and 
conjeftured right, than the pofitive declaration of 
God on this important point. For fince it appears 
by fa<5l that God is willing to recompenfe virtue, 
and to punifli vice in another life, *tis no longer pof- 
fible to doubt of what we have been faying, namely, 
that this is extrertely conformable to his wifdom, 
goodnefs, and juftice. The proofs we have drawn 
from the nature of man, from God^s defigns in his 
favor, from the wifdom and equity with which he 

govcrni 
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governs the world, and from the prelent ftirte of 
things, are nbt a work of the imagination, or an il- 
lufion of felf-lovc ; no, they arc reflexions diAated 
by right reafbn : and when revelation comes up to 
their affiilance, it fets then in full evidence what was 
already probable by the fole light of nature. 

But the reflexion we have here made, regards not 
only the fanftion of natural laws, it may be equally 
extended to die other parts of this work. *Tis to us a 
great pleafure to fee that the principles we have laid 
down, are exaftly thofe th^t the chrifljan religion 
adopts for its bafis^ and on which the whole flxuc- 
ture of religion and morality is raifcd. If on one 
fide this remark ferves to confirm us in thefe prin- 
ciples, by aflUring us that we have hit upon the true 
fyftem of nature •, on the other, it ought to diipofe 
us to have an infinite efl:eem for a revelation which 
perfeftly confirms the law of nature, and converts 
moral philofophy into a religious and popular doc- 
trine 5 a dodrine founded on fa6ts, and in which 
the authority and promifes of God manifeflily inter- 
vene in the fitted manner to make an impreflion 
upon man. This happy agreement between natural 
and revealed fight, is equally honorable to both. 
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